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भाग II -- खण्ड 3.--- उप - खण्ड ( ii ) 

PART II - Section 3 - Sub - section (ii ) 
( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों और (संघ राज्यक्षेत्र प्रशासनों को छोड़ कर ) 

केन्द्रीय प्राधिकारियों द्वारा जारी किए गए साविधिक प्रादेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India 
(other than the Ministry of Defence ) by Central Authorities (other than the 

Administrations of Union Territories) 


ELECTION COMMISSION OF INDIA 
भारत निर्वाचन आयोग 

ORDERS 

New Delhi, the 27th September, 1980 
नई दिल्ली, 27 सितम्बर, 1980 

S .O . 3208. — Whereas the Election Commission is satisfied 
का०मा० 3 208.-- - यत: निर्वाचन आयोग का समाधान हो गया है, 

that Shri 0 . S. Perumalsamy Naicker, Melakaranthai, Keela 
कि मई, 1980 में हुए समिलनाडू विधान सभा के लिए साधारण निर्वाचन karanthai Post, Vilathikulam Taluk Tamil Nadu , a contesting 
के लिए 210 बिलपिकलम निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मी candidate for general election to the Tamil Nadu Legislative 
दवार श्री प्रो०एम० पेरूमलम्वामी नाईकेर, मेलाकगनाथि , कलाकरानाथि Assembly held in May , 1980 from 210 - Vilathikulam Consti 

tuency, has fajled to lodge an account of his election ex 
पोस्ट , विलाथिकुल्म तालुक, तामिलनाडू, लोक प्रतिनिधित्व अधिनियम , 

penses at all as required by the Representation of the People 
1951 नथा तद्धीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययो 

Act, 1951 , and the Rules made thereunder ; 
का कोई भी लेखा दाखिल करने में प्रमफल रहे है ; 

And whereas, the said candidate , even after due notice, has 
और , यतः उस्त उम्मीदवार ने , उसे मम्यक सूचना दिये जाने पर भी 

not given any reason or explanation for the failure and the 
अपनी इस अमफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है , Election Commission is satisfied that he has no good reason 
और निर्वाचन प्रायोग का यह भी समाधान हो गया है कि उसके पास 

or justification for the failuro ; 
इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है , 

___ Now, therefore , in pursuance of section 10A of the said 
अतः अब , उक्त अधिनियम की धारा 10 क के अनुसरण में निर्वाचन Act, the Election Commission hereby declares thợ said Shri 
पायोग एमद्वारा उक्त श्री मो० एस० पेस्मलस्वामी को संसद के किसो 0 . S. Perumalsamy Naicker, to be disqualified for being 
भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के 

chosen as, and for being a member of either House of Parlia 

ment or of the Legislative Assembly or Legislative Council 
सदस्य चुने जाने और होने के लिए हम प्रादेश की तारीख से तीन वर्ष 

of a State for a period of three years from the date of 
की कालावधि के लिए निहित घोषित करता है । 

this order . 
[ सं०तमिल -वि०स०/ 210/ 80( 11) ] 

[ No. TN- LA/ 210 / 80 ( 11) ] 
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का० आ० 3 209. -- यत , निर्वाचन आयोग का समाधान हो गया है 

New Delhi, the 30th September, 1980 
कि मई , 1980 में हुए तमिलनाड विधान मभा के लिए माधारणनिर्वाचन 

S . O . 3210 , — Whereas the Election Commission is Satisfied 
के लिए 21 3 - शंकरानयानाग्कोहल निर्वाचन क्षेत्र में नाम लगने वाले that Shu P . Puthith Pillai, S / o Shri Pichi Pilleri , 5 / 98 South 
उम्मीदवार श्री पी०मध्यया , 5 हरिजन टीट शकग्नकोइन ममिलनार 

Street , Sivagalii Post , Pin Code- 628753, u contesting candli 

duite for general election to the Tamil Nadu legislative Ar 
लोक प्रतिनिधित्व अधिनियम , 1951 नथा सधीन बना गए नियमो sembly held in May , 1980 from 226 -Shankunlim constitti 
वारा अपेक्षित अपने निर्वाचन व्ययो मा काई भी लेखा, दाम्बिल करने में 

ency . has failed to lodge an account of his election cxpenses 

ut all as required by the Representation of the People Ici , 
असफल रहे , 

1951, and the Rules made thereunder ; 


मोर, यत ., उक्त उम्मीदवार ने, उसे सम्यक सूचना दिये जाने पर 
भी अपनी इम मफलना के लिए कोई कारण अथवा माटीकरण नही दिया 
है, और ममाधान हो गया है कि उसो पाग इग अाफलता के लिए 
कोई पर्याप्त कारण या न्यायोचिग्य नही है , 


__ And whereas, the said candidate, even after due notice, 
has not given any reason or cxplanation for the fullue and 
the Election Commission is satisfied that he has no good 
TC290n Or justification for the failure : 


Now , therefoic , in pursuance of section 101 of the said 
107 the Election Commission hereby declares the said Shri 
P . Pothiah Pillai to be disqualified for being chosen as , and 
for being a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of Stute 
for a period of thiec years from the date of this order . 


प्रत. अब , उत्त अधिनियम की धाग 10 - क के अनमरण में निर्वासन 
आयोग एतवाग उक्न श्री पी०मध्य्या को संसद के किसी भी मदन के 
या किसी राज्य की विधान सभा अथवा विधान परिषद में मदस्य चुने 
जाने और - होने के लिये इम मावेश की तारीख में तीन वर्ष की कालावधि 
के लिए निर्गहन घोषित करता है । 


[ No. TN-LA/ 226 /80( 15)] 


नई दिल्ली, 1 अक्तूबर, 1080) 


[ म० तमिल० -वि०म०/ 21 3/ 80( 12) ] 


S . 0 . 3209 . - Whereas the Election Commission is satisfied 
that Shri P . Muthiah , 5th Harijan Street, Sankarankoil Tamil 
Nadu , a contesting candidate for general election to the 
Tamil Nadu Legislative Assembly held in May , 1980 , from 
213 -Sunkaranayanarhoil ( SC ) Congtituency , has failed to Lodge 
an account of his election expenses at all us required by the 

Representation of the People Act , 1951 . and the Rules made 
thereunder ; 


___ फा० आ० 3211 - यम , निर्वाचन आयोग का ममाधान हो गया है 
फि मई , 1980 हुए तमिलनाए विधान गभा के लिए माधारण निर्वाचन 
के लिए 220- वरणमहादेवी निर्वाचन- क्षेत्र मे चनाय नएन वाले उम्मीदवार 
श्री ए . मुन्द्रम , 61, गाजी स्ट्रीट, किरमाननथामगलम, तमिलनाड़, 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा नधीन अनाए गए नियमों 
द्वारा प्रपेक्षित अपने निर्वाचन ट्ययो का कोई भी लेखा दाखिल करने में 
असफल रहे है । 

और , यत उक्त उम्मीदवार ने , उसे मम्पक सूचना दिये जाने पर 
भी अपनी इस अमफलता के लिए कोई कारण अथया स्पष्टीकरण नहीं 
दिया है, और निर्वाचन आयोग का यह भी ममाधान हो गया है कि उसके 
पाम हम अमफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है , 


And whereas , the said candidate, even after due notice , 
has not given any reason or explanation for the failure and 
the Election Commission jy satisfied that he has no good 
reason or justification for the failure ; 


Now , therefore , in pursuance of scction 10A of the said 
Act , the Election Commission hereby declares the said Shri 
P . Muthiah , to be disqualified for being choven as, and for 
being a member of either House of Parliament or of the 
Legislative Assembly or legislative Council of a State for 
a period of three years from the date of this older. 

[ No . TN- LA/ 213 / 80( 12 )] 


ग्रत अब , उक्त अधिनियम की धाग 10 - क के अनुसरण में निर्वाचन 
आयोग सवारा उक्न श्री ए मुन्द्रम को समद के किसी भी सदन के 
या किमी राज्य की विधान सभा प्रथया यिधान परिषद के मदम्य चुने जाने 
और होने के लिए प्रम प्रादेश की तारीख में नीन वर्ष की कालायधि के 
लिए निहित घोषित करता है । 

मनमिल -वि०म० /220/ R ) ( 14 )] 


नई दिल्ली , 30 मितम्बर , 1980 


New Delhi, the 1st October , 1980 


का०मा० 3210.-. यतः, निर्वाचन आयोग का समाधान हो गया है 
कि मई , 1980 में हुए नमिलनाडु विधान सभा के लिए माधारण निर्वाचन 
के लिए 226-- श्री काटम निर्वाचन क्षेत्र में जनाब लड़ने वाले उम्मीदवार 
श्री पी० पोथिया पिलई मपुत्र श्री पिचा पिलाई , 5/ 98 दक्षिण म्द्रीट , शिया 
गलई पोस्ट , पीन कोड -- 628753, लोक प्रतिनिधित्व अधिनियम , 1951 
तथा नद्धीन बनाए गए नियमो द्वाग अपेक्षित अपने निर्वाचन व्ययो का 
कोई भी लेखा दाखिल करने में असफल रहे है , 


S . O . 3211. - Whereas the Election Commission 14 Nilisted 
that Shri A . Sundaram, 61 , Rajaji Sticel , Krrisoolnthamanga 
lam , Tamil Nadu a contesting candidate for general election 
to the Tamil Nadu Legislative Assembly held in May, 1980 . 
from 220 -Cheianmahadevi Constituency, hus failed to lodge 


an „ ccount of his election expenses at all as required by the 
Ropiesentation of the People Act, 1951 , and the Rules made 
thereunder ; 


मोर, यत , उक्म उम्मीदवार ने, उसे मम्पक सूचना दिये जाने पर 
भी प्रपनी हम प्रमफलता के लिए कोई कारण अथवा स्पष्टीकरण नही 
दिया है, और निर्वाचन आयोग का यह भी ममाधान हो गया है कि उम के 
पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नही है , 


And wherens, the suid candidate, even iftcr due notice, 
h :15 not given any reason or explunation for the failure and 
ilje Flection Commission is satisfied that he has no good 
season of justification for the failure : 


अतः अब, उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन 
प्रायोग एतदद्वारा उक्त श्री पी . पोथिया पिलाई को समद के किसी भी 
गदन के या किसी राज्य की विधान सभा अपया विधान परिषद के मदम्प 
चने जाने और होने के लिए इस आदेश की नारीग मे तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता है । 


Now, therefore, in pursuance of section 10A of the said 
Act . the Election Commission hereby declares the sail Shri 
A . Sundaram to be disqualified for being chosen as, and for 
being a membei of either House of Parliament or of the 
Legislative Assembly or Legislative Council of State for 
a period of three years from the date of this order , 


[सं० तमिल -वि०म० 226/ 80 ( 15 ) ] 
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नई दिल्ली, ३ अक्तूबर , 1980 

SO . 3213 . — Whereas the Election Commission is sutisfied 
that Shri G Subba Reddiar , Banankulim ( Via ) Mooniadaippu , 

Nanguneri Taluk . Tirunelveli District ( Tamil Nadu), a con 
___ काया 3 2 1 2 – –यत निर्वाचन प्रायोग का ममाधान हो गया है 

Testing candidate for general election to the Tamil Nadu 
है कि मह . 1990 से हा गमिननाए विधान सभा क for गावारण Legislative Assembly held in May , 1980 from 222 Nanguncri 
निर्वाचन के लिए 222-नानगनेरी निर्वाचन क्षेत्र में अनाव लडने थाले । 

constituency , has failed lo lodge an account of his election 

expenses at all as required by the Representation of the 
उम्मीदवार श्री एसा मागियाना नाटर , 112/ 5, पम्मल कोल स्ट्रार, People Act , 1951 and the Rules, made thereunder ; 
वाहिनथर गाय और पोस्ट , निम्नलि जिला ( तमिलनार ) लाम प्रमि 

And, whereas, the said candidate, even after due notice, 
निधित्व अधिनियम 1951 तथा सधीन मनाए गा नियमो द्वाग अपेक्षित his not given any reason or explanation for the failure and 
अपने निवाचन व्यया का कोई भी लखा वाखिग्न करने म अमफल 

the Election Commission is satisfied that he has no good 

Teason or justification for the failure ; 
रह है , 

___ Now , therefore, in pursuance of Section 10A of the said 
____ और यन , उन उम्मीदवार ने, उमे गम्यम सूचना दिये जाने पर Act, the Election Commission hereby declares the said Sbri 
भी "गपनी सम असफलता के लिए कार्य कारण अथवा स्पष्टीकरण नहीं । 

6 . Subba Reddiar to be disqualified for being chosen as , 

and for being a member of either House of Parliament or 
दिया है , और निर्वाचन आयोग का यह भी समाधान हा गया है of the Legislative Assembly or Legislative Council of a 
उसके पाम इम अमफलता के लिा काई पनि कारण या न्यायोचित्य 

State for period of three years from the date of this order . 
नहीं है , 

[ No , TN- LA / 222 / 80 ( 19 ) 


नई दिल्ली , 15 अक्तूबर 1980 


अस . प्रत्र , उम्त अधिनियम की धारा 10 -- के अनसरण में निर्वाचन 
प्रायोग एनद्वारा उथत श्री समामिफलाई नादर को गमद में किसी भी मदन 
के या मिमी गज्य की विधान सभा प्रथवा विधान परिषद् के सदस्य 
चुन जान और हाने के लि इम प्रादश की तारीख से तीन वर्ष की कालावधि 
के लिये निहिन पापित करता है । 

स० नमिन --fromo / 222/60 ( 18)] 


2 


का प्रा 3214 – यत , निर्वाचन आयोग का समाधान हो गया है 
कि मई , 1980 में हुए तमिलनाड विधान सभा के लिए साधारण निर्वाचन 
के लिए. 45-फलामपाक्कम निर्वाचन - क्षेत्र में चुनाव लाने वाले उम्मीदवार 
श्री सी०धनापान मपुत्र श्री TO चिन्नाथामयी , वाडामासनगलिपाटी गांव , 
मागेकोलापुर पोस्ट , तिरुवन्नामलाई सासक , उत्तरी अर्काट , तमिलनाडु 
लोक प्रतिनिधित्व अधिनियम , 1951 नथा तदधीन बनाए गए नियमो द्वारा , 
अपेक्षित अपने रीति में अपने निर्वाचन व्ययो का लेखा दाखिल करने में 
असफल रहे है , 


New Delhi, the 3rd Octobei , 1980 
S . O . 3212 . - Whereas the Election Commission is sttisiled 
that Shu S , Samikalai Nudur, 112 / 5 , Perumal Koil Street, 
Valliviit Village and Post, Tirunelveli District ( Tamil Nadu ) , 
a contesting candidate for general clcction to the Tamil Nadu 
Legislative Assembly held in May , 1980 from 222 . Nanguneri 
constituency , has filed to lodge un Account of his election 
expenses 211 all is required by the Representation of the 
People Act, 1951 , and the Rules made therelinder ; 

And , whereas, the said candidate, cven after due notice , 
has not given uny reason oi cuplanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failue ; 

Now , therefore , in pusuance of section 107 of the said 
Act, the Election Commission herehy declares the haid Shri 
S . Samikali Nad to be disqualified foi heing chosen dhe 
and for being a membei of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a State 
foi u period of three years from the date of this order . 

[ No . TN- LA / 222 / 80118) ] 


__ और, यन , उन उम्मीदवार ने , उमे सम्यक सूचना दिये जाने पर 
भी अपनी इग असफलता के लिए कोई कारण अथवा स्पष्टीकरण नही 
दिया है , और निर्वाचन प्रायाग का यह भी समाधान हो गया है कि उसके 
पाय इम अमफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है , 

ग्रत अब , उन अधिनियम की धारा 10 --2 के अनुसरण में निर्वाचन 
प्रायोग एनवाग उक्त श्री सी० धनपाल को ससद के किसी भी सदन 
के या किमी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य 
चुन जान पोर होने के लिए इस आदेश की तारीख से तीन वर्ष की काला 
वधि के लिए निहित घोषित करता है । 

मं० नमिन -- वि०म०/ 45 / 80 ( 20 ) ] 


Now Delhi, the 15th October, 1980 


1 


S . O . 3214. - Whereas the Election Commission is satisfied 
that Shii C . Dhanapal , S / o A . Chinnathambi, Vadakarungali 
pudi Village , Sorakolathur Post , Tiruvannamalai Taluk , North 
Arcot ( Tamil Nadu ), a contesting candidate for general elec 
tion to the Tamil Nadu Legislative Assembly held in May , 
1980 from 45 Kalasapakkam assembly constituency, has 
Illed to lodge an account of his election expenses as required 
by the Representation of the People Act, 1951 , and the 
Rulcs made thereunder ; 


का०मा 3213.---- यनः , निर्वाचन आयोग का समाधान हो गया है 
कि मई , 1980 में ए तमिलनाडू विधान सभा के लिए साधारण निर्वाचन 
के लिए 222-नानगनेरी निर्वाचन क्षेत्र में चुनाव लड़ने वाले उम्मीदवार 
श्री जी०मुत्रा रेडियर , बनानक लम ( वाया ) मनदिरपु, नानगर्नेरी तालुक , 
निम्नेग्नि जिला ( तमिलनाष्ट ) लोक प्रतिनिधित्व अधिनियम , 1957 तथा 
नदधीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययो का कोई 
भी लेना दाखिल करने में असफल रहे है ; 

और अन , उपम उम्मीदवार ने , उम सम्यक सूचना दिये जाने पर 
भी अपनी इस अमफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया 
है, और निर्वाचन आयाग का यह भी समाधान हो गया है कि उमक 
पाम इम असफलता के लिए कोई गर्याप्त कारण या न्यायोचित्य नहीं है , 

गत अस , उक्त अधिनियम की धाग 10-क के अनपरण में निर्वाचन 
आयोग एतदद्वाग उक्त श्री जी० मुबारियर का ममद के किसी भी मदन 
के या किमी गग्य की विधान मभा अथया विधान परिषद् के सदस्य चुन 
जाने प्रौरहान के लिए छग प्रादेश की मारीन में तीन वर्ष की कालावधि के 
लिए निर्गहन घोषित करता है । 

[मं०तमिल -वि०म० / 222180/ ( 19 ) ] 


And , whereas , the suid candidate , oven after duc notices 
has not given any reason oi explanation for the failure and 
the Election Commission is further satisfied that he has no 
yood reason or jurtification for such failure ; 


Now , therefore , in pursuance of section 10A of the said 
Iut . the Election Commission hereby declares the said Shr 
( Dhanapal to be di qualified for being chosen as, and 
for being , a member of either House of Parliament or of 

e Legislative Assembly or Legislative Council of State for 
a period of three years from the date of this order, 


[ No. TN-I. A / 45 / 80( 20)] 


- 


- 


- 


- 


- 


- 


- 
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- - - 
नई दिल्ली , 16 अक्तूबर , 1980 

S . O . 3216 . — Whereas the Election Commission is satisfied 

that Shri C . Rajarathinam , No. 2 , Ramanumy Mudali Street, 
का . आ० 3215. - - यतः,निर्वाचन आयोग का ममाधान हो गया है 

Vasantapuram , Vellore ( Tamil Nadu ) , a contesting candidate 

for general election to the Tamil Nadu Legislative Assembly 
कि मई , 1980 में हुए तमिलनाडु विधान सभा के लिए साधारण निर्वाचन held in May, 1980 from 38 -Pernambut (SC ) assembly cons 
के लिए 30 -निखट्टानी निर्वाचन- क्षेत्र से चुनाव लड़ने वाले उम्मीद 

tituency , has failed to lodge an account of his clection ex 

penses at all as required by the Representation of the People 
चार श्री डी० मुब्रामण्य राज , राजापगायम गांव , के पोस्ट गोनिपलायम Act, 1951, and the Rules made thereunder ; 
सालक तिमवेल्पर, तमिलनाडु , लोक प्रतिनिधित्व अधिनियम , 1951 तथा 

And, whereas, the sald candidate, even after due notices 
तदधीन बनाए गए नियमो द्वारा अपेक्षित रीति से अपने निर्वाचन व्ययों has not given any reason or explanation for the failure and 

the Election Commission is further satisfied that he has no 
का लेखा वाखिन करने में असफल रहे हैं ; 

good reason or justification for such failure ; 

Now , therefore, in pursuance of section 10A of the said 
और , यतः उक्त उम्मीदवार ने, उसे सम्यक सूचना विये जाने पर भी 

Act , the Election Commission hereby declares the said Shri 
अपनी इस असफलता के लिए कोई कारण प्रथया स्पष्टीकरण नहीं दिया C . Rajarathinam to be disqualified for being chosen as, and 

for being a member of either House of Parliament or of the 
है , पौर निर्वाचन प्रायोग का यह भी समाधान हो गया है कि उसके पास 

Legislative Assembly or Legislative Council of State for a 
इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है , 

period of three years from the date of this order. 

__ [ No. TN-LA/ 38 / 80(22)] 
___ अत: प्रम, उक्त अधिनियम की धारा 10 - 2 के अनुसरण में निर्वाचन 

नई दिल्ली , 25 अक्तूमर 1980 
भायोग एसद्वारा उक्त श्री डी० सुग्रामण्यराजू को संसद के किसी भी सवन 
के या किसी राज्य को विधान सभा मथवा विधान परिषद् के सदस्य चुने 

का० मा० 3217 . - न्यतः, निर्वाचन आयोग का समाधान हो गया है कि 
जाने मौर होने के लिए इस प्रादेशा की तारीख से तीन वर्ष की कालावधि जनवरी , 1980 में हुए लोक मभा के लिए माधारण निर्वाचन के लिए 
के लिए निरहित भोषित करता है । 

15- रसिपुरम ( म० जा० ) संमदीय निर्वाचन - क्षेत्र से चुनाव लड़ने वाले उम्मीद 
_ [सं० तमिल -वि० स०/ 30/ 80 ( 21 )] वार श्री एम० कंडास्वामी , मादि विदार स्ट्रीट , बलूकुरिची पोस्ट , नाम 

क्कल तालुक ( तमिलनाडु ), लोक प्रतिनिधित्व अधिनियम , 1951 तथा 
New Delhi, the 16th October , 1980 

तद्धीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई 
S .O . 3215. — Whereas the Election Commission is satisfied 

भी लेखा दाखिल करने में असफल रहे हैं ; 
that Shri D . Subramanya Raju , Rajapalayam Village , Goni 
palayam Post , Tiruvalloore Taluk , Tamil Nadu a contesting 

पौर, यतः, उक्त उम्मीवयार ने , उसे मम्पक सूचना दिये जाने पर 
Candidate for general election to the Tamil Nadu Legislative 

भी अपनी इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
Assembly held in may , 1980 from 30 - Tiruttanj assembly cons 
tituency , has failed to lodge an account of his election ex 

दिया है , और निर्वाचन प्रायोग का यह भी समाधान हो गया है कि उसके 
penses as required by the Representation of the People Act, 

पास इस असफलता के लिए कोई प्रर्याप्त कारण या न्यायोचित्य नहीं है । 
1951 , and the Rules made thereunder ; 

अतः , अब , उक्त अधिनियम की धारा 10-क के अनुमरण में निर्वाचन 
And, whereas, the said candidate, even after due notices 
has not given any rcaron or explanation for the failure and आयोग एनद्वारा उक्त श्री एस० कंठास्वामी को संसद के किमी भी सदन 
the Election Commission is further satisfied that he has no 

या किमी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चुने 
good reason or justification for such failure ; 

आने और होने के लिए इस आदेश की तारीख मे तीन वर्ष की कालावधि 
Now , therefore , in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said şhri के लिए निरहित घोषित करना है । 
D . Subramanya Raju to be disqualified for being chosen as , 

[ सं० तमिल . - लो० स०/15/ 80 ( 14) ] 
and for being a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of State for 
a period of three years from the date of this order. 

New Delhi, the 25th October, 1980 
[ No . TN- L / A / 30 / 80( 21)] 9 . 0 . 3217. — Whercas tho Election Commission is satisfied 

that Shri S . Kandasamy , Adi Dravidar Street , Belukurichi 

Post , Namakkal Taluk (Tamil Nadu ), a contesting candidato 
का० प्रा० 32.16. — यतः,निर्वाचन आयोग का ममाधान हो गया है कि 

for general election to the House of People held in January , 

1980 from 15 - Rasipuram (SC ) Parliamentary constituency 
मई, 1980 में हुए तमिलनाडु विधान सभा के लिए साधारण निर्वाचन के has failed to lodge an account of his clection expenses at all 
लिए 38- पेरनामत ( अ० जा० ) मिर्वाचन - क्षेत्र से चुनाव लड़ने वाले 

as required by the Ropresentation of the People Act, 1951, 

and the Rules made thereunder ; 
उम्मीदवार श्री मी० राजारथिमम, न० 2, रामास्वामी मुदाली स्ट्रीट , 

___ And , whereas, the said candidate , even after due notice , 
यसन्सापुरम , विलोरे , तमिलनाडु, लोक प्रतिनिधित्व अधिनियम , 1951 has not given any reason or explanation for the failure and 
सथा सधीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों क 

the Election Commission is satisfied that he has no good 

reason or justification for the failure ; 
कोई भी लेखा रीति से दाखिल करने में प्रमफल रहे हैं । 

Now , therefore , in pursuance of section 10A of the said 
और, यतः, उक्त अम्मीदवार ने , उसे सम्यक सूचना दिये जाने पर भी 

Act, the Election Commission hereby declares the said Shri 

S . Kandasamy to be disqualified for being chosen as, and for 
अपनी इस प्रमफलता के लिए कोई कारण अपना स्पष्टीकरण नहीं दिया being a member of either House of Parliament or of the 
है , और निर्वाचन आयोग का यह भी समाधान हो गया है कि उसके पास 

Legislative Assembly or Legislative Council of a State for a 

period of three years from the date of this order, 
इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है , 

[ No . TN- HP / 15 / 80 (14 )] 
प्रतः, अब , उक्त प्रधिनियम की धारा 10 - क के अनुसरण में निर्वाचन 

का० प्रा० 3218. - -यत , निर्वाचन आयोग का समाधान हो गया है कि 
पायोग एतद्द्वारा उक्त श्री सी० राजायिनम को संसद के किसी भी सवन जनवरी, 1980 में हुए लोक सभा के लिए साधारण निर्वाचन के लिए 
के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य 17- तिरुचेंगदि मयदीय निर्वाचन - क्षेत्र में चुनाव लड़ने वाले उम्मीदवार श्री 
पने जाने मोर होने के लिए इस आदेश की तारीख से तीन वर्ष की ६० एम० एम० नारायणन्, 163- 167 के० एन० के० रोड़ हरोडे- 1 
कालावधि के लिए निरहित घोषित करता है । 

( तमिलना ) लोक प्रतिनिधित्व अधिनियम , 1951 तथा तधीन बनाए 

गए नियमों द्वारा अपेक्षित अपने निर्वाचन ठपयों का कोई भी लेखा पाखिल 
[ सं० तमिल -वि० स०/ 38/ 80 ( 22 )] करने में असफल रहे हैं ; 
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[ भाग II - - दण्ड 3( 1) ] 

भारत मा राजपत्र नवम्बर 22 1980/ अग्रहायण 1, 1902 
- - - - - . . . 
और , यत , उक उम्मीदवार ने , उसे सम्यम् सूचना दिये जाने पर भी Now , therefore , in pursuance of section 10A of the said 

Acl, the Election Commission hereby declares the said Shn 
अपनी इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया 

SC Thambi (Sakkari Gouacher to be disqualified for being 
है , और निर्वाचन प्रयोग का यह भी समाधान हो गया है कि उगो पाम chosen S , and foi boing Itember of either Ilouse of parlia 

ment or of the Legislative Assembly Or Legislative Council 
इस असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है , 

of State for a period of three years from the date of this 

order 
प्रत , अब, उक्त अधिनियम की धारा 10 - क के अनुसरण मे निर्वाचन 

[ No TN IIP / 16 / 80 (16)] 
आयोग एतद्द्वारा उक्त नो ई० एम० एम० नारायणन को ससर के किसी 
भी सदन के या किसा राज्य का विधान सभा अथवा विधान परिषद् के 

By ordei, 
सदस्य चुन जान और हाने के लिए इस मावरा की तारीख से तीन वर्ष 

VK RAO , Under Secy 

to the Election Conimission of India 
की कालावधि लिए निराहत घोषित करता है । 
[ स० समिल०- लो० स०/ 17/ 80 ( 15 ) ] 

नई दिल्ली , 15 अगतूबर, 1980 
S .O . 3218 - -Whoieas the Election Conimission is sutisfied 

फा० मा० 3 220 ---- 1980 को निर्वाचन मर्जी स . 12 मे इलाहाबाद 
that Shri EMS Narayanan, 163. - 167 KNK Road, Erode 1 
( Tamil Nadu ), a contesting candidate for general election उच्च न्यायालय के तारीख 12 7 1 , 1980 निर्णय का , लोक प्रतिनिधित्व 
to the IIouse of People held in January, 1980 from 17 

प्रधिनियम , 1951 ( 1951 71 1 ) की धारा 106 की उप-धारा ( क ) 
Tiruchengode parliamentary Constituency, has failed to lodge 
an account of his olection expenses at all as required by the के अनुमरण मे , निर्वाचन माघार इसके द्वारा प्रकाशित करता है । 
Representation of the People Act , 1951 , and the Rules made 
thereunder , 

[10 82/उ० प्र०/ 12/ 80 ( इला० ) ( 1 )] 
And , whereas, the said candidate , even after due notice , 
has not given any reason or explanation for the failuie 
the Election Commission is satisfied that he haº no good 

ELECTION COMMISSION OF INDIA 
reason or justification for the failure ; 

New Delhi, the 15th October , 1980 
Now, therefore , in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 

S . 0 3220 . In pursuance of sub section ( a ) of Section 106 
EMS Narayanan to be disqualified for being chosen as , 

of the Representation of the People Act , 1951 ( 43 of 1951 ) , 
and for being a member of cither House of Parliament or 

the Election Commission hereby publishes the judgment 
of the Legislative Assembly or legislative Counul of a 

dated the 12th August , 1980 f the High Court of Judic . ture 
State for a period of threo years from the date of this onder at Allahabad , im Election Pc lion No 12 of 1980 
[ No TN- HP / 17 / 80(15)] IN THE HIGH COURT OF JUDICATURE AT ALLAHA 

BAD 
नई दिल्ली , 27 अक्तूबर, 1980 

CIVIL SIDE 
फा० प्रा० 3219 - - यत , निर्वाचन आयोग का समाधान हो गया है 

ORIGINAI IURISDICTION 
कि जनवरी, 1990 में हुए लोक सभा के लिए माधारण निर्वाचन के लिए 

Allahabad, the 12th day of August , 1980 
16 सलेम संसदीय निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री एस . 

PRESENT . 
सी . थाम्बी , ( सक्कोरगाहर ) 175- - अर्थानारी गौडर स्ट्रीट हुथ्यानूर , 

Hon ble JPChaturvedi 
सलेम - 4 ( तमिलनाडु ) लाक प्रतिनिधित्व अधिनियम , 1901 तथा मद्धीन 

Judge 
बनाए गए नियमो द्वारा भपक्षित अपने निर्वाचन व्ययों का कोई भी लेखा 

Election Petitlem No. 12 of 1980 
पाखिल करने में असफल रह है , 

BM Ailsinghani 

, Petitioner 

Veisus 
और , यत , उक्त उम्मीदवार न, उसे मम्पक सूचना दिये जाने पर भी 
अपनी इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया 

Smt Indira Gandhi and owners -- Respondents 
है , और निर्वाचन आयोग का यह भी समाधान हो गमा है कि उसके पास 

By the Court 
इस प्रसफलता के लिए काई पर्याप्त कारण या न्यायौचित्य नही है , 

___ By her application of July 18, 1980, respondent no 1 , 
प्रत , मय , उक्त अधिनियम की धारा 10 - 2 के अनुसरण मे निर्वाचन 

Sml Indira Gandhi, seeks disinissal of Clection Petition no 

12 of 1980 ( Bhagwan Singh Madhav Singh Allsinghani Vs 
मआयोग एतद्वारा उक्त श्री एस० सी० थाम्बो को ससद् के किसा भी Smut Indna Gandhi and others ) Challenging the clection of 
सदन के या किसी राज्य का विधान सभा अथवा विधान परिषद् के सदस्य 

respondent no 1 to " 23 Rao Bareilly Parliamentary Consti 

luency " The following preliminary objections have been 
चुने जाने प्रौर होने के लिए इस आदेश को तारीख से सान वर्ष की taken : 
कालावधि के लिए निरहित घोषित करना है । 

1 The election petition having been presented at Allahabad 
[स० तमिल ० - ला० स० /16/ 80 ( 16)] 

instead of Lucknow , this Court has no jurisdiction to hear 

it as the cntire cause of action accrued to the petitioner at 

आदेश से , Rac Barcilly 10 within Avadh territories 
बी० के० राष, अपर सचिव 

2 The election petition does not contain a concise state 
भारत निर्वाचन प्रयोग 

ment of material facts and full particulars of the corrupt 
New Delhi, the 27th October, 1980 

practices alleged to have been committed As such the vari 

ous paragraphs relating to corrupt practices should be struck 
S . O . 3219 - Whercoy the Election Commission is sutisfied 

off and the petition be dismissed for wrot of cause of action 
that Shri SC Thambi ( Sikkiral Gounder ), 175 , Arthanari 
Gounder Street, Meyyanur, Salom -4 ( Tamil Nadu ), a con 

3 The petitioner has no cause of action and none of the 
testing candidato for general election to the House of the 

reliefs claimed by him in the petition can be granted to 
People held in January , 1980 from 16 , Salem parliamentary 

him by this Court As such the petition is liable to be 
constituency , has failed to lodgc un account of his election 

dismissed [ t will be an exerc se in futility to try and hear 
expenses at all as required by the Repi esentation of the 

it to the conclusion 
People At 1951, and the Rules made thereunder , 

4 The election petition is neither signed by the petitioner 
And , whereas, the said candidate, cven after due notice , 

nor Is it properlv varified in the manner reduired 
has not given any reason or explanation for the failure and 

the law The affidavit accomDunying the petition is also not 
the Election Commission is satisfied that he has no good 

in the prescribed form Ag slich it is n10 petition in the eye 
reason or justification for such failuro ; 

of law . 


NE 
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Before considering the above grounds, certain undisputed In terms of the first proviso to Rule 14 , a such Judges of 
facts need be mentioned . The Election Commission by a the new High Court, not less thun two in number, as the 
notification dated 3rd of December, 1979 called upon the Chicf Justice from time to time may nominate shall sit al 
elecious of almost all iho parliamentilly Con -tituencies in Lucknow for the purpose of hearing Cises arising in such 
Indi , 23 Rue Bireilly Parliamentary constitucncy being onc areas in Oudh as the Chief Justice may direct. Accordingly 
of them , to elect their representative to be lok Sabha the distiicts of Luchnow , Faizabad , Sultanpuis Rae Bareilly . 
(House of the people In Tursuance of this notification the Pratapgarh , Gonda , Beharich , Sitapur Kheri, Hanoi and 
petitioner and iespondents nos 1 to 25 were nominated as Unnilo , which had becn under the jurisdiction of the Chic 
candidates foi contacting the election to the 23 Rue Bireilly Court of Oudh , were specified as such areas by the Chicf 
I linmentwy Constituiçncy . Tlic rolling in this c011 - fulcricy Justice . 
Was held on 4th January , 1980 . The Returning Offices of 
the constitueticy declared respondent no . 1 as elected from 

The question whethei a casc arising in the areas in Oudh 
that constituency Respondent no . I had also contested from 

as specified by the Chief Justice , that is, the districts within 
Medal constituency in Andhra Pradesh and was also dec 

the jurisdiction of the Lucknow Bench , can be instituted and 
lared elected from there . She clected to retain the Medak seat 

heard at Allahabad , arose in the case reported in AIR . 1972 
and resigned from the Rae Bareilly seilt Con - cquently the Allah ibad 200 [Nimal Day khatuiri, and others Vs. The 
Election Commission decided to hold i bye - election 

Stte Transport ( Appellatc ) Tribunal , U . P ., Lucknow , anu 
to the " 23 Rac Bure lly constitucncy" on 24 February , 1980 , others ) . In answer to the first thice questions referred to it 
The present petition W . 19 presented on 22 , February 1980 . the Full Bench held , 
Notwithstanding a prayer in the petition for study of the elec 
tion to be held on 24th February, 1980 , the polling was held 

1. A cuse falling within the jurisdiction of the Judges 
ou the appointed day , there being no interim stay order . In 

at I ucknow should be presented at Lucknow and not 
fact, no attemnt appears to have been made to obtain such 

at Allahabad . 
an order . In thc byc clcction held on the 24th February , 1980 
Shri Arun Nehru was declared elected , 

2 . If such a case in presented at Allahabad , the Judges 

at Allahabad cannot summarily dismiss it only for 
1 . Want of Jurisdiction -- In connection with the conten 

that trason . The case should be reluined for filing 
tion relating to jurisdiction , learned counsel for thc iespon 

before the Judgcg at Lucknow and where the CES 
dent no . 1 rcferred to the provisions of the first proviso to 

has been mistakenly and inadvertently entertained at 
paragraph 14 of the United Provinces High Courts (Amalga 

Allahabad a direction should be made to thc Iligh 
mation ) Order, 1948 . 

Court Office to transmit the papers of the cane to 

Lucknow . 
It will be not out of place to refer at the very outlet to 

3 . A case pertaining to the jurisdiction of the Judges 
the historical background in which thc Amalgamation Order 

at Trucknow and prescnted before the Judges at Allaha 
WAX promulgated . In 1861 the British Pailiament enacted the 

bad cannot be decided by the Judges at Allahabad 
Indian High Courts Act empowering the Crown to estahlish 

without an order of the Chief Justice under the second 
High Courts al Culcutta , Madras, Bombay an ilt one other 

proviso to para 14 of the Amalgamation order, 
Place . Accordingly , Letters Patent of March , 17 , 1866 consti 
tuted a High Court for North Western Provinces called the 
High Court of Judicature al Allahabad In 1879 the Judicial 

It is necessary for the purposes of this petition to mention 
Commissionet s Coul at Lucknow was created under the pro 

the answers to the remaining questions. 
visions of Oudh Civil Courte Act, 1879 for the territories 
falling within Oudh which had been brought undep the 

The above decision of the Full Bench was challenged in 
Crown in 1856 . Although in 1901 the regions of Agra and appeal in the Supreme Court in the case Nasiruddin VS, S . T . A . 
Oudh were united by creating a single province of United 

Tribunal (AIR 1979 S . C . 331). Their Lordships weic of the 
Provinces of Agra and Avadh hut the Judicial administration view ; 
still remained separate , In 1925 the Judicial Commissioner s 
Court at Tucknow was replaced by the ( udh Chief Court 

" ( 1 ) . Theic is no permanent seat of the High Court at 
with its jurisdiction over the name dien . Then came Govern 

Allahabad . The seats at Allahabad and at I ucknow 
ment of India , Act, 1935 Under the provisions of Section 

may be changed in accordance with the provisions 
219 thereof, the Uniled Provinces High Courts (Analguma 

of the Amalgamation order , 1948 . 
tion ) Order, 1948 was promulgated , 

( 2 ). The Chicf Justice of the High Cow has no power 
The Amalgamation order of 1948 , provided foj omulgama 

to increase or decrease the areas in Oudh from time 
tion of the High Court of Judicatuic at Alahabad and Chief 

to time. The areas in Oudh hive been determined 
Court of Oudh with effect from July 26 , 1948 and for consti 

once by the Chicf Justice and , therefore, there is 
tucncy of a single fligh Court by the namc of High Court 

no scope for changing the areas. 
of Tudicature of Allahabad . The new High Court was con 
ferred all such original, appellate and oiher jurisdiction in 

(3 ). The Chief Justice his power under the second 
respect of the whole of the United Province , 1 $ wau exercis 
able by the existing High Courte iindei the law immediately 

proviso to paragraph 14 of the Amalgamation order 

to direct in his discretion that any case or class of 
in force before the appointed day . Para 14 of the Amalgama 
tion order which is purtincnt to the present case provides : 

cases arising in Oudh areas shall be heard at Allaha 
bad . Any case or class of cance are those which are 

instituted at Lucknow The interpretation given by 
" The new High Court. ad the Judges and Division Court 

the High Court that the word " heard " confers power 
thereof , shall sit at Allahabad or at such other places 

on the Chief Justice to order that any case or class 
in the United Provinces as the Chicf Justice may , 

of cases arising in Oudh arcus shall be instituted or 
with the approval of the Governor of the United 

filcd at Allahabad instead of Lucknow is wrong . 
Provinces appoint : 

The word heard mcans that cases which have al 

ready been instituted or filed at Lucknow may in 
Provider that unless the Governor of the United Pro 

the discretion of the Chief Justice bc directed to be 
vinces with the concurrence of the Chief Justice, 

heard at Allahabad . 
otherwise dirccts , such Judges of the New High 
Court , nor lese than two in number , as the Chief 
Justice mv, from time to time, nominate shall 

( 4 ). With regard 10 Civil matters , if the cause of action 

alises wholly within Oudh areas then the Lucknow 
Rit at Lucknow in order to exercise in espect of 

Bench will have jurisdiction . Similarly , if the cause 
cacca arising in such arcas in Oudh as the Chicf 

of action arises wholly out ide the specified care as 
Tuetice may , direct, the jurisdiction anit rower for 
the time being vested in the new High Court : 

in Oudh , then Allahabad will have trisdiction If 
the cause of action in part arises in the specified 

Ouch areas and part of cause of action arises out 
Provided further, that the Chief Justice may in his dis 

side the specified arens , it will be open to the litigant 
cretion order that any casr or class of cnces arising 

to frame the case appropriately to attract the jurisdic 
in the said areas shall be heard at Allahabad ." 

tion either at Lucknow or at Allahabad ." 


case,Nasiruddih Van S. 
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pelition on the High Court. " Within the local limits of whose 
jurisdiction the election to which thc election petition relates 
hus becn held , When this Section 19 icad with ihe first piovi90 
lo para 14 ot the Amalgamation vider, and Rule 3 Chapter 
XVI, Rules of the High Court , the High Couit conpetent to 
entoitain an election petition iclating to un election helj 
within the territorice of Oudh is only the Lucknow Bench 


In the light of the above observations of the Supreme Court, 
the facts and circumstances of this case may be considered . 
It is in disputable that the cusC peitains to 17 orel, namely , 
Rie Bareilly , which is within the jurisdiction of I ucknow 
Bench The entie cause of action as disclosed in the clcction 
petilion also rose in that arca The election WiS in respect of 
Rie Baicilly Constituency The nomination papers were filed 
by ech of the candidates ut Rae Bareilly The polling as well 
OS counting i75 held there The Icsult was also declared theic , 
The illeged corrupt practices wcie ulso committed there AS 
such , the petition should have been presented it Lucknow it 
provided 11 the list proviso to Paragraph 14 of the male l 
mation orlei and in terms of the decision if the Supreme 
Court . 


The petitioner contended that thc pctition is to be presen 
ted to the High Court under Section 81, the Representation 
of the People Aul, and at the runciral seat of the High Court 
is ut Allahabad and the Chief Justice available only wit 
Allah ibud the petition was rightly presented at Allah bid It is a 
fallacious Issumption that Allcthabad in the principal seat of the 
High Cout as this contention is inconsistent with luw lid down 
by the Supreme Court in Nasiruddin s casc Supra ). Since 
the petition has to be presented beloic the Registrar , it is 
inmaterial where the Chief Justice at the moment sits The role 
of the Chief Justice to assign thc petition to a particuluf 
Judge comes into play only at a stage after the presentation . 


In this very connection Rule 3 Chapter XVI, Rules of 
the Court, may also be considered It provides 

Fvery clection petition shall be presented to the Registrar. 

The petition shall beli 10 office tcpoit on Court fet and 
Oil compliance , in addition to othei mutters , with sections 81 , 
82 , 83 and 117 of the Act. 

The potitioner shall file with the petition a list of all 
documents , whethci in his possession or power or not, on 
which he relies os cuidence in support of his claim 


The present petition was presented before the Adultional 
Registrar, at Allahabad , on 22nd February , 1980 AS is evident 
from the cndojscment on the icversc of the petition itself 
At the end of the petition there is an inscription to the 
effect - " Allahabad , dated 22nd Fchrany , 1980 " At the end 
of the verification in the petition theie is yet another endorse 
ment signed hy the petitioner : 


This rule may prima- facie indicate that all the Registrar 
hay his permanent seat at Allahubad , all election petitions , 
whether pertaining to the jurisdiction of Allahabad or of 
I u know , should be presented at Allahabad If the Rule is 
rend with the definition of " Registrar " . Os given in Rule 3 
of Chiptei 1, Rules of the Cout, 1952 such a missing will 
be dispelled ; 
Registrar according to the definition , includes 
( 1 ) the Joint Registra at Lucknow in matters relat ng to 

Lucknow Bench ; 
( i ) The Additions Registrar, the Joint Registrar or any 

other officer , with respect to such functions and 
Juties of the Registrat ds may have been assigned 
to the Additional Reginlidi , the Joint Registiar or 
such Office by the Chief Justice . 


" Verified this 22nd day of Febilay, 1980 , at Allahabad ." 
Thus theic is unimreached intrinsic evidence in the petition 
itself in suppoit of the conclusion that it was prcsented at 
All . hubad , not at lucknow . before the Additional Registrar, 
Indeed , the petitioncs does not dispute this fact . As such the 
presentation of the election petition in this Court was ini con 
trovention of the first proviso to paragraph 14 of the Amal 
grmation Oider , Rule 3 of the Chuptei XVA of the Rules of 
the Court and also of Section 81 of the Representation of 
l eople Act, 1951. 


It is next to he seen as to what is to be the consequence 
of such an invalid presentation whether the petition is to be 
returned to the petitioner for picsentation at Lucknow , O 
whether the petition is to be dismissed The Full Bench 
in the case of Nirmal Day Khaturia (supra ) suggested the 
following solution in such a situation : 


( ) in the absence of the Registral, the Additional Regis . 

Hall , the Joint Registras or any other Officei autho 
rised to act on his behalf . " 


In the light of the above definition , Rule 3 of the Chapter 
XV means that in lcspect of matters relating to Lucknow 
Bench functions of the Registrar are to he performed by the 
Joint Registai, Lucknow . An clcction petition pertaining to 
Oudh meng should , therefoie , be presented before the joint 
Registrar, Lucknow Bench . There is nothing in this Rulc which 
is inconsistent with the provisions of Amalgamation order, of 
1948 as interpreted by the Supreme Court. 


. . . If such case (that is , a case falling within the juris 

diction of the Tudges ut lucknow ) is presented at 
Allahab id , the Judges at Allahabad cannot summarily 
Jismiss it only for that reason The case should be 
returned for filing before the Judgcm at lucknow , 
and where the case has been mistakenly or inadver 
fently cntertained af Allohahud 3 dietion should 
he made to the Iligh Court Office to transmit the 
papers of the case to I ucknow ." 


At this stage the provisions of the Representation of the 
People Act, 1951, which codifies the law relating to cleutions 
may also be considered The relevant provision in the Ict 
as to presentation of an election pctition is to be found in 
Secuon 81, which is as follows : 


Hessles Rule 10 of Chapter VII, Code of Civil Procedure 
olso empowers the court to return the plant to be presented 
to the Court in which thc Suit Should have been instituted . 


" Presentation of Petitions - - ( 1 ) An election petition of 
calling in question any electlon may be presented on one or 
more of the grounds specified in sub - section ( 1 ) of Section 
100 and section 101 to the High Court by any candidate at 
such election or any clector within fortyfive days, fron , but 
not coller than the date of election of the returned candi 
dute , or if there is more than one returned candidate at the 
election and he dites of their clection are different, the later 
of those two dates ." 


The solution suggested by the l ull Bench in the Caso of 
Nirmal Das khaturia (supin ) , is , however , (if qencial applicar 
11on Thc icterence before the Full Bench arosc from two 
wit petitions and a criminal Chion in the High Court 
The Full Bench had 110 miltrs relating to an election before 
it and it had 10 occasion to consider this gerer,il principle 
VIS -A - VIS the provisions of the Representation 1ct of People 
Act in the relevant situation 


The provision lays down ( 1 ) that an clection petition must 
be based on any one or more of the grounds specified in sub 
section ( 1 ) of Section 100 . and Section 101( 2 ) that the pctition 
should be presented to the High Court which is clefined in 
clause (21( c ) of Section 79 as thc High Court within the 
local limits of whosc jurisdiction the clection to which the 
election petition ieluites has been held ( 3 ) that the petition 
must be by A candidate or by an elector — and ( 4 ) that it 
must be presented within 45 days from the date of the elec , 
tion of the returned candidate The language of section 81, 
the Representation of the People Act , 1931 is clear and un 
ambiguous It confers jurisdiction to entertain an election 


The trial of an elc tion petition is not the same thing as 
the trial of a suit the right to challenge an election is a 
right provided by Aiucle 3291b ) of the Constitution of India 
which proviles thit na clection to cither TIOsp of parlin 
ment or cither Legislative ssembly o tate shall be called 
in que tion excent by 1 clection petition presented to such 
Authority and in such munci AS may he provided for hy 
or under any low made by the appropriate Legislatuc Sec 
tion 80 of the Representation of the People Act , 1951 also 
lays down that no election shall be called in question except 
by an elertion petition in uccordance with the provisions of 
this Act The right to challenge an election , is , therefoic , 
al statutory right, and the terms of that Statute must be com 
plied with : 
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" The right to elect is statutory and so are all the pro 

cesses corifiezied with the election . There is no ele 
ment of any common law right in the process of 
election " AIR 1969 S . C . p . 872 - K . V . Rao Vs. B . N . 
Roddi at p . 876 ) 


" The right conferred being a statutory right, the terms 

of that statute had to be complied with . There is no 
quertion of any common law right to challenge an 
election . Any discretion to condonç the delay in presen . 
tation of the petition or to absolve the petitioner from 
payment of security for costs can only be provided 
under the statute governjag election disputes , if no 
discretion is conferred in respect of any of these mat 
ters, none can be excrcised under any general law 
or any principle of equity . This court has held that 
the right to vote or stunds us a candidate for election 
is not a civil right but is a creature of statute or 
special law and must be subject to the limitations im 
posed by it. " 


(A , I. R . 1973 S . C . page 2464 Charan Lal Sahu Vs. Nand 
Kishore Bhatt and others at p . 2466 ). 


The above observations were cited with approval in a sub 
sequent case reported in A . I, R . 1974 S . C . p . 840 Hukum 
Dao Narain Yadava Vs, Lalit Narain Missa at p . 493 . 


Another reason for in applicability of the general princi 
ple or the provisions under order VII rule 10 C . P . C . is that 
the Representation of the People Act, 1951 iq a complete 
code in itself and it does not admit of the application of pro 
visions of any other stutute unless expressly provided for 
therein to apply ( A . I, R . 1969 S . C . p . 872 and A . I. R . 
1974 S . C . 482 Supra 


Order of the High Court dismissing an election petitions under 
lbis sub -section shall be deemed to be an order made under 
clause (a ) of Section 98 . 

The provisions of sections 81, 82 and 117 read with sub 
section ( 1 ) of Section 86 have been held to be of mandatory 
nature with the result that their non - complianace is fatal to 
the petition . In the case of Hukum Deo Vs. Lalit Narain Misra 
( A , I. R . 1974 S . C . p . 482 ( supra ), the Supicino Court ob 
served at page 490 as follows : 

" S . 86 of the Act , Representation of the People , Act , 

1951) givca a percmptory , command that the High 
Court shall dismiss an election petition which docs 

not comply with the provisions of Ss. 81, 82 and 117. " 
At page 493 it has further been observed 3 
" If for non - compliance with the provisions of Ss. 82 and 

117 which are mandatory , the election petition has to 
be dismissed under section 86 ( 1 ) the presentation of 
election petition within the period prescribed in section 
81 could be equally mandatory , the non - compliance 
with which visits the penalty of the petition being dis 

missed . 
Section 86 ( 1 ) therefore , by necessary implication excludes 
the application of the provisions of order VII Rule 10 C . P . C . 
no far as clection petitions are concerned . 

The result is that neither the general principles nor the pro 
visions of Order vil rule 10 C . P . C . can be pressed into ser 
vice to justify an order for return of the petition to the peti 
tioner or for its transmission to Lucknow . The inevitable con 
sequence of invalid presentation of petition is its dismissal vinder 
tho provisions of Section 86 ( 1 ) Representation of the People 
Act. 

Again it is futile to return the petition to the petitioner for 
presentation at Lucknow . Section 81 provies that an elec 
tion pctition is to be presented within 45 days from the elec 
tion of the returned candidate . The period of limitation as 
given in the Section 81 has already run out, The Act docs not 
empower the Court to condone the delay. It is well settled 
law that the provisions of the Indian Limitation Act, 1963 
are not applicable to an election petitioner : 

" The Limitation Act cannot apply to proceedings like an 

election petition in as much as the Representation of 
the People Act , is a complete and self -contained code 
which does not admit of the introduction of the princi 
ples or provisions of law contained in the Limitation 

Act" , ( A , J. R . 1969 S , C . 872 ). 
The same view was taken in the case of Hukum Deo Yadav 
Va Lalit Narain Misra ( A . I . R . 1974 S . C . 480 ) . 

There can be no manner of doubt that the petition was 
not presented before a proper court and therefore, it must 
necessarily be diamissed as provided in section 86 ( 1 ), Represen 
tation of the Peoplc Act, 1951. 
VAGUENESS OF THE PLEAS OF CORRUPT PRACTICE : 


In the case Malludpa Bagappa Vs. Basavraj Ayyappa (AIR 
1958 S . C . 698 ) the provisions of order XXIII Rule 1 CP, C . 
were held to be in applicable to clection petitions . A petition 
could not, therefore , withdraw or abandon a part of his 
claim once an election petition was presented to Election Com 
missioner. Similarly in the caso reported in A . I . R . 1969 
$ . C . 872 ( supra ) the provisions of Order VI, Rule 17 which 
gave very wide powers in the matter of allowing amendments 
of 1908 ) to the trial of suits " The word " subject to the pro 
visions of section 87 ( 1 ) of Representation of People Act which 
made Civil Procedure Code applicable to election petitions in 
the same manner as it applied to trial of suits , As Section 
86 ( 5 ) of the Representation of the People Act, 1951 provided 
for restrictions on that power , For the same reason the pro 
visions under Order 1 rule 10 C . P . C . would not apply if 
the limitation provided for in section 81 hag run out, 


AT 


The solution of the problem therefore , has to be found in 
the Representation of the People Act , 1951 itself . Section 
87 ( 1 ) Representation of the People Act, 1951 provides that 
" subject to the provisions of this act and of any rules nade 
thereunder , every clection pctition shall be tried by the High 
Court , as carly 19 may he, in accordance with the procedure 
applicable under the Code of Civil Procedure , 1908 ( Act 3 
of 1908 ) to the trial of suits . " The word " subject to the pro 
visions of this Act and any Rule made therounder " impose a 
restriction on importing the entire procedure for the trial of 
suits in the trial of election petitions. Otherwise , also , the 
provisions in the Reprcaenation of People Act being a special 
law will over -ride such provisions of the general law in the 
Code of Civil Procedure as are inconsistent with them . It has , 
therefore , to be seen if there is anything in the Represntation 
of the People Act, 1951 which conflicts with the provisions 
of Rulc 10 of Order X of Code of Civil Procedure . If there 
is any , the latter will not apply to e! cction petitions. 


Ag has been seen already, sectic , 81, Representation of the 
People Act read with the definition of High Court in clause 
( a ) of Section 79 requires the ele tion petition to be presen 
ted to the High Court within the local limits of whose juris 
diction the elcction to which the election petition relates has 
been hold Rule 3 in the Chapter XVA , Rules of the Court 
further provides that an election petition has to be presented 
before the Registrar which incliyin he Toint Reristrir , Lick 
now in matters relating to Luckrow Bench 


Section 83 ( 1 ) of the Representation of the People Act , 1951 
provides that an election petition (a ) shall contain a concise 
statement of the material facts on which the petitioner relies 
and ( b ) shall set forth full particulars of any corrupt practice 
that the petitioner allegos , instancinn ag full statement 89 
possible of the names of the pallies alleged to have committed 
such corrupt practice and the date and place of the commig 
sign of cuch such practice . 

The distinction between the " materjat facts " and " parti 
cular " wag pointed out by the Supreme Court in the case of 
Udhay Singh Vs . M . R . Scindia (A . I. R . 1976 page 744 ) as 
follows : 

" All the primary facta which must be proved at the trial 
by a party to establish the existence of a cause of ac 
tion or his defence , are " material facts " . To the con 
text of ? charge of corrupt practice " material facts " 
would mean all the basis facts constituting the ingre 
dients of the particular corrupt practice alleged , which 
the petitioner is hound to suhstantiate before he can 
sprcced on that charge Whether in an election peti 
" ** 11 , 7 particular fact is material or not, and as such 
required to be pleaded is a question which depends on 
the nature of the charge levelled , the ground relied 
upon and the special circumstances of the case . In short 
all those facts which are essential to clotho tho peti 
tioner with a complete cause of action , are " material 


Section 86 ( 1 ) further provides that the High Court shall dig 
miss an election petition which docs not comply with the 
provisions of section 81, or section 82 of Section 117 . The ex 
planation to this sub - section further makes it clear that an 
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stand the caso ho will hayo to meet . Vader Section 
86 ( 3 ) , if corrupt practice is alleged in the petition , 
the particulars of such corrupt practice may be 
amended or amplified for ensuring a fair and effec 
tive trial, that is , more and better particulars of the 
charge may be given later, even after the period 
of limitation , but if a corrupt practice is not pre 
viously alleged in the petition , an amendment which 
will have the effect of introducing particulars of such 
a corrupt practice will not be permitted , after the 
period of limitation , because it would tantamount 

to making a fresh petition ." 
Again in A . I . R . 1972 S .C . pago 315 (Hardwari Lal Vs. 
Kanwal Singh ) the view taken in Samant s case was endorsed 
at page 519 . 
" Hidayatullah , C .J. speaking for the Court , laid down 

these propositions. First, Soction 83 of the Act in 
mandatory and roquires first a concise statoment of 
matorial facts and thon requires the fullest posaiblo 
particulars . Second , omission of a single material 
fact leads to an incomplete cause of action and the 
statement of claim becomes bad. Third , the function 
of particulars is to presont in full a picture of the 
cause of action to make the opposite party updor 
stand the case he will have to meet, Fourth , material 
facts and particulars are distinct matters . Material 
facts will montion statements , of fact and particulars 
will set out the names of persons with the date, time 
and place . Fifth , material facts will show the ground 
of corrupt practice and the complete cause of action 
and the particulars will give the necessary informa 
tion to prosent a full picture of the cause of action . 
Sixth , in głating the material facts it will not do 
mercely to quote the words of the section because 
than the efficacy of the material facts will be lost, Tho 
fact which constitutes & corrupt practice must bo 
stated and the fact must be correlated to one of 
the hcads of corrupt practice . Seventh , an election 
petition without the material facts relating to a , cor 
rupt practice is no election petition at all . " 


facts" which must be plcaded and falluro to plead 
even a single material fact amounts to disobedience of 

the mandate of section 83 ( 1)( a ). 
" Particulars ", on the other hand , arc " the details of the 

case set up by the party ." " material particulars” , with 
in the contemplation of clause ( b ) of Section 83 ( 1 ) 
would therefore, mean all the details which are neces 
sary to amplify , refine and embellish the material facts 
already pleaded in the petition in compliance with the 
requirements of clausc (a ). Particulars have serve the 
purpose of finishing touches to the basic contours of 
a picture already drawn, to make it full , more de 

tailed and more informative ." 
It was also pointed out that clause (a ) of Section 86 corres 
ponded with Order VI Rule 2 C . P . C . while Clause ( b ) was 
analogous with order VI Rules 4 and 6 C , P . C . and that dis 
tinction between " material facts " and " particulars " was im 
portant because different conacquences may flow from the 
deficiency from such facts or particulars : 

" Failure to plead even a single material fact leads to 
An incomplete cause of action and incomplete allega 
tions or such a charge are liable to be struck off under 
order VI, Rule 16 , Code of Civil Procedure. If the 
potition is based solely on those allegations which suffer 
from lack of materjal facts , the petition is liable to be 
summarily rejected for want of a cause of action . In 
case of a petition suffering from a deficiency of mate 
rial particu 

118cretion to allow the 
petition to supply the required particulars even after 

the expiry of limitation ." 
Similarly in A . I. R . 1969 S, C . 1201 ( Samant N . Balkrishna 
Vs, George Fernandes ) at page 1212 the Supreme Court ob 
served : 
" The section (83 Representation of the People , Act 1931 ) , 

is mandatory and requires first a concise statement of 
materjal facts and then requires the fullest possible 
particulars, What is the difference between material 
facts and particulars ? The word material shows that 
the facts necessary to formulate a complete cause of 
action must be stated , Omission of a single material 
fact leads to an incomplete cause of action and the 
statement of claim becomes bad . The function of parti 
culars is to present as full a picture of the cause of 
action with such further information in details as to 
make the opposito party understand the case he will 
have to meet. There may be some overlapping between 
material facts and particulara bu 
tinct. Thus the materjal fact will mention that a 
statement of fact (which must be set out) was made and 
it must be alleged that it refers to the character and 
conduct of the candidate believes to be false or does 
not belive to bo true and that it is calculated to prejudice 
the chances of the petitioner . In the particulars the 
name of the person making the statement, with the 
date , time and place, will be mentioned . The material 
facts thus will show the ground of corrupt practice 
and the completo cause of action and the particulara 
will give the necessary information to present a full 
picture of the cause of action . In stating the material 
facts it will not do merely to quote the words of the 
section because the efficiency of the words "material 
facts " will be lost . The fact which constitutcs the cor 
rupt practice must be stated and the fact must be cor 
related to one of the heads - of corrupt practice . Just 
as a plaint without disclosing a proper cause of action 
cannot be said to be a good plaint, so also an election 
petition without the material facts relating to a cor 

rupt practice is no election petition at all " . 
In A . I. R . 1972 S . C . 1302 (Raj Narain Vs. Indira Gandhi) 
the Supreme Court at page 1306 affirmed the law lead down in 
Samant s case : 
" Dealing with the scope of Ss. 83 and 86 ( 5 ), this Court 

observed that S . 83 requires that the petition must 
contain a concise statemont on the material facts 
on which the petitioner relics and the fullest possi 
ble particulars of the corrunt practice alleged . " Mate 
rial facts " and " particulars" may overlap but the 
word material shows that the ground of corrupt 
practice and the facts necessary to formulate a com 
plete cause of action must be stated . The function of 
the particulars is to present as full a picture of the 

cause of action as to make the opposito party under 
922 G .1. /80 — 2 


Lastly , in 1970 ( 3) S . C . C . Page 239 (Nihal Singh Vs . Rao 
Birendra Singh ) the Supreme Court observed at page 244 : 


" There was a vague and general statement that, at meet 

ings in different villages , speeches , were given bet 
ween the 5th and 12th of May , 1968. There was no 
specification at all as to date and place at which 
each meeting took place as required by section 83 of 
the Act. The pleading was so vague that it lefts a 
wide scone to the appellant to adduce evidence in 
respect of a meeting at any place on any date that 
hę found convenient or for which he could procure 
witnesses. The pleadingy, in fact, was so vague and 
wag wanting in the essential particulars that no evi 
dence should have been permitted by the High Court 
on this point. " 


The charges of corrupt practices under section 123 , Repro 
sentation of the People Act, 1951 being of quasi-criminal 
nature (vide A . I. R . 1973 S . C . 2158 Manphul Singh . Vs. Surondra 
Singh ), the pleadings should be precise and specific so that 
the person charged against may not have any misgiving about 
them and be able to meet them , Further, guch a charge must 
be proved beyond reasonable doubt like any charge of an 
offence . 


In the light of the principles mentioned above, the allega 
tions of corrupt practice in cach para of the petition hayo 
to be examined . 


The charges of corrupt practice are mentioned in paragraphs 
VIII to XXVII . The allegations in each of the said para 
graphs may he considered in their serial order in order to 
determine whether material facts and particulars furnished 
therein are qufficient in the cye of law . 


Para VIII of the petition does not refer to any particular 
corrupt practice . It says in general terms that on account of 
the corrupt practices committed by the reapondent no . 1 
through her employees including election Agent the election 
be declared void The names of the omployees and of the 
etrction agent have not been specified . It is , therefore , taguo 
and it is difficult for the respondont no . 1 to Angwer it . 
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In paragraphs TX and X of the petition the corrupt practico 
of undue influenco as defined in sub - section ( 2 ) of section 123 
Representation of tho People Act seems to have been alleged . 
In paragraph 9 it is alleged that the respondent no . 1 induced 
to believe the voters that her life will bo in danger if she is 
not returned and that statements to that effect were published 
in newspapers . The voters could not, therefore , exercise their 
votes freely . The plea is also wanting in material particulars. 
It is not disclosed as to how , that is whether by speeches or 
by pamphlets or otherwise , the respondent no . 1 induced the 
- voters . It is also not specified as to where the respondent 
no . 1 gave such inducement and in which newspapers the 
alleged statements were published . Time and date of tho in 
dụcement are also wantiny. The term statement in relation 
to newspapers is also vague . It is left for guessing what is 
means . It is not specified whether tho so -called statements 
were made by the respondents to the newspapers for publica 
tion or the newspapers merely published her election speeches 
at any particular place. Nor has the petition filed any copy 
of any newspaper containing the alleged statement. In the 
circumstances the plea in this paragraph is also vague . 


In paragraph 10 there is no fresh plea . It merely stato 
that on account of backwardness of the peoplo of the consti 
tuency they were misled by the above inducement. 


In paragraph XI a reference is made to the election symbol 
of the respondent no . 1 which was hand . It is further alleged 
that the five fingers symbolised the five Pandavas for the 
Hindus and five time prayer to the Muslims. Accordingly the 
votes were secured on the ground of religion . In paragraph 
XIV algo it is alleged that the symbol of hand was made 
to represent as divine hand and that the voters were asked to 
voto for the same. It seems that the petitioner thereby pleaded 
the corrupt practice mentioned in Sub - Section ( 3 ) of Soction 123 
of the Representation of the People Act, 1951. The proviso 
to sub -section ( 3 ), however, does not permit him to take 
such a plea . It reads : 


sprovlecida 


" Provided that no symbol allotted under this Act to a 

candidate shall be deemed to be a religious gymbol 
or a national symbol for the purposes of this clause." 


been paid by her. The petitioner algo alleged that in two 
days a sum of Rs. 13 ,02 , 800 had been spent. The parti 
culars of this expenditure arc lacking. Thus the allega 
tions are vague and it is too difficult for the respondent to 
controvert them . 

In Paragraph XVIII to XXV the petitioner has further 
made allegations of corrupt practice as defined in Sub 
Section (6 ) of Section 123 , Representation of the People 
Act. In Paragraph XVII en expenditure of Rs. 5 ,00 .000) is 
alleged to have been incured on banners with photographs 
of the respondent No. 1 . It is not disclosed as to who got 
them printed " with the consent of the respondent tro , 1 . " The 
details of the expenditure are also lacking. In paragraph 
XVIII a sum of Rs. 7 , 00 ,000 is alleged to have been spent 
over hand bills and posters which had beefi published and 
widely distributed in the constituency. It does not disclone 
who got them published and where and when they were 
published . The particulars of the amount of Rs. 7, 00 ,000 
are not given , As guch , it appears to be an imaginary 
figuro . It je also not mentioned as to who got thom pub 
lished and distributed with the consent of the respondent 
no . 1 . 

In Paragraph XTX the respondent is alleged to have got 
one lakh dummy ballot papers printed and the same were 
distributed in the constituency . The cost of dummy ballot 
papers is said to be Rs. 25, 000 but there is no allegation 
that this amount was spent by respondent no . 1 . or his elec 
tion agent or any other person with the consent of either 
of them . The particulars as to their printing and distri 
bution are also not given . 

In Paragraph XX it is alleged that the respondent no . 1 
compaigned for 21 days and that she engaged employees 
and vehicles and spent Rs. 6 . 25,000 thercon . Neither the 
number of employees nor their names are specified . Nor 
have the particulars of the vehicles heen given . The amount 
alleged to have been spent in imaginery . It is only a gur 
mise that average expenditure per day was Rs. 25 ,000 . 

In Paragraph XXI the allegation is that expediture on 
retrol ner vehicle was Rs. 150 and therefore , a sum of 
Rs. 37. 500 was spent on it. Jo paragraph XXII the alle 
Lation is that expenditure on emplovecs on election day was 
R9. 20 000 and in paragraph XXTTT It is alleged that the total 
cXnenditure came to Rs. 32 10 . 300 whereas she could spend 
only Rs . 1,00 ,000 . There allegations are also vague It 19 
not made clear 99 to how the expenses on petrol or on 
employec . were calculated , how many were the vehicles and 
how many were the omrloyees and who they were . 
It is not mentioned whether these vchicles and employees were 
employed by the respondent to . 1 , or her agent or with 
the consent of either of them . 

The petitiones contended that whatever material facts and 
narticulars he hag given in the petition were sufficiont. Ho 
has not, in spite of notice , claimed that an opportunity to 
furnjah botter particulars be given , As shown, above , 
pleadings relating to corrupt practice are Vagie , material 
facts and particulars as required in Section 83 ( 1 ) Clauses 
( A ) and ( b ) Representation of the People Act being misaing . 
The Pleag in paragraphs VITI to XXVIII therefore, dererve 
to be struck off . The petition does not give rise to trablo 
issues and discloscs no cause of action . 
B . Petition Hay Bacomo Infructuons : 
The petitioners has prayed for the following reliefs : -- 

(a ) to accept this election petitior ; 
(b ) to declare the election of respondent no 1 void 

from 23 . Rae Bareilly Parliamentary Constituency 

void under section 100 ( 1 ) ( b ) of the Act ; 
( c ) Declare that the respondent no . 1 has committed 

the corrupt practice under the Act and disqualify 
the respondent no . 1 for the period of sit vearg as 
per the provisions of the Act ( section 123 of the 

Act ) . 
( d ) declare the repondent no . 2 as duly elected from 

23 , Rae Bareilly Parliamentary Constituency 
(e ) award couts of the proceedings ; 

(f ) stay the bye election to be held on 24 -2 - 1980 . 
It would appear that as against respondent no . 1, the 
petitioner has claimed : 


In the case Raman Dabi Vs, Delhi Ajit Kumar ( A . I . R . 1965 
S . C . 669 ) the Supreme Court held that representation of the 
election symbol of star as " eternal, firm guide, determined 
devoted to religion " did not amount to corrupt practico . Simi 
larly In B . P . Maurya VA. Prakash Vir Shastri ( 37 E . L . R , 137) 
the election symbol of Cow and Calf was not accepted as a 
religious symbol. 


The words " the votors of Rae Bareilly were convasged " 
etc . are vague as the person or persons who convagsod and the 
time and date are not disclosed . 


In paragraph XT the allegation is that the respondent 
No, 1 claimed to be " Annadata " in the sense that she had 
a divine power to feed the entire humanity . Para 13 rcfers 
to paragraphs XI and XII and says that the respondent 
committed the corrupt practice by making religious Appeal , 
The word " Annadata " does not signify that one who claim 
to be so has a divine power to feed . The alleged circum 
stances and situation in which the word as lised to con 
vey the said meining have not been specified . It is also 
not mentioned as to where , and when she clalined to be 
" anpadata " . Nor is it mentioned whether she claimed to 
be ho in her speeches or in pamphlets . 


In paragraph XV it is alleged that the respondent in 
curred expenses in excess of legally permitted expenditure . 
In Paragranh XVI numbers of trucks, carg , motorcycles 
and Jeeps have been kiven . It is stated that on 31st 
December , 1979 the roads of Rac Barelllv were blocked by 
those vehicles so much so that it was difficult for any one 
to rasg. It is not stated that these vehicles had been em 
ployed by the respondent No . 1 , or her election agent or by 
any person with her concert or the consent of her election 
agent as provided in Sub - section ( 1) of Section 123 the 
Representation of the Peonle Act. It is further alleged that 
the vehicles were full of emplovees of respondent No. 1 . 
However , the names of such cmnloycts are not disclose . 
Particular of other 100 vehicles alleged to have been en 
pagod are also wanting. It is also not stated that the 
amount stated to have been spent on thosc vehicles had 
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a procedurç as to how and by whom the samo will be 
done. The contention of the learned counsel for thoros 
pondent no . 1 that it is an exercise in futility to give a 
hading of corrupt practice once the powers of disqualification 
has been taken away , docs not appear to be sound . 
There may bo cases in which it might be worth -whilo to 
give such a finding . As for instance , where the petitioner 
not only furnishes " material facts " and " necessary parti 
culars in his petition but proves the sagre also , it will be 
incumbent on the court to give such a finding . Action con 
templated in Section 8A will depend on such a finding which 
is final as fares it goes . 


The petitioner contended that Section 8A , the Represen 
tation of the People Act was ultra vire , the Constitution . 
He was unable to elaborate as to how this was so , for the 
purposes of this case, it is umecessary to decide it . It may , 
however , be pointed that even if Section 8A was not on the 
Statuto , the petitioner s position will not improve . Evon 
then the Court will give a finding in the appropriate case of 
corrupt practice having been committed but there will be 
none to take action on the basis of that finding and the 
same will in fact, be an exorciso in futility . In the present 
state of law the provisions of Section 8A cannot be vaid 
to be wholly wonocessary . 


Coming to the question whether tho relief (c ) could be 
granted to the petitioner. Whilo dealing with the alloga 
tions in the petition regarding corrupt practice it has been 
pointed out alrcady thut the petition is wanting in " material 
facts " and " necessary particulang " in respect of corrupt 
tices . As such , there is no triable issue in the petition and 
DQ cause of action has been made out therein . As such , 
the relief of declaration of corrupt practice having been 
committed by respondent no . 1 could not be granted to tho 
petitioner. The other part of the relief, namely, disqualifi 
cation for six years is neither within the power as this Court 
nor could it be granted in the absence of a proper causo 
of action . 


(1) a declaration that her election to Rao Bareilly 

Constituency is vold ; 
( ü ) a declaration that she has committed corrupt prac 

tices as specified in the various paragraphs of the 

petition : and 
(üi ) disqualification of the respondent no . 1 for a period 

of six years . 
Section 98 , the Representation of the Peoplo Act, empowers 
tho High Court to dismiss the election petition or to declaro 
the election of all or any of the returned candidates to be 
void . It also empowers it to declare the petitioner or any 
other candidate to have been duly elected . Thus reliefs ( b ) 
and ( d ) in the petition are covered by this provision : 

Section 99 , the Representation of the People Act further 
enjoins upon the High Court to make an order, were any 
charge is made in the petition of any corrupt practice having 
any corrup practice has or has not been proved to have 
bcon committed at an election , recording a finding whether 
any corrupt practice has or has not been proved to have 

petitioner in clauso (c ) above has 
claimed such a declaration . A portion of this relief, is , 
therefore, covered by the provisions of section 99 , tho Repre 
sertation of the Peoplo Act . 

The other portion of relief ( c ) is the petition - namely , 
disqualification of the respondent no . 1 for six years can 
not be granted by this Court in view of the Provisions of 
section 8A , the Representation of the People Act which is as 
follows ; 
84 . Disqualification on ground of corrupt practices : 

( 1 ) The case of every person found guilty of a corrupt 
practice by an order u / s 99 shall be submitted , as soon as 
may be , after such ordor takes effect, by such authority as 
the Central Government may specify in this behalf , to the 
prosident for determination of the question as to whether 
auch person shall be disqualified and if so , for what period , 
Provided that the period for which any person may be 
disqualified under this sub - Section shall; in no caso cxcced 
six years from the date on which thę order made in rela 
tion to him under section 99 takes effect, 

( 2 ) Any person who stands disqualified u /s 8A of this 
Act as it stood immediately before the commencement of 
the Election Laws ( Amendment ) Act, 1975 ( 40 of 1975 ) , 
may , if the period of such disqualification has not expired , 
submit a potition to the President for the removal of such 
disqualification for the unexpired portion of the 
period . 

( 3 ) Before giving his decision on any question mentioned 
in sub - section ( 1 ) or on any petition submitted under sub 
section ( 2 ) , the President shall obtain the opinion of the 
Election Commission on such question or petition and shall 
act according to such opinion . 

Notification no . S .O . 367 ( E ), dated 25th May , 1976 , 
published in the Gazette Extraordinary , Govt. of India , 
Ministry of Law , Justice and Company Affairs issued under 
S . 8A , of the Representation of the people Act, specifics 
the Secretary General of the House of the People as the 
authority for the purposes of sub - section ( 1 ) of Section 8A 
aforesaid . 

The effect of Section 8A of the Representation of the 
People Act read with this notification is that after the High 
Court has given a finding that such and such person is 
guilty of a corrupt practice at an election , the Secretary 
Goneral would bring this finding to the notice of the 
Prosident who shall determine the question whether such a 
person should be disqualified and if so , for what period . 

Section 8A was introduced by Act, XL of 1975 . Before 
this section was brought on the statute , disqualification for 
six years was a necessary consequence of the finding of a 

ot practice . The effect of Section 8A is that disquali 
fication is to take place in the manner provided therein . 
In this view of the provision , it cannot be said that dis 
qualification having been taken away from the jurisdiction 
of the Court, it is an exercise is futility to give a finding 
that a corrupt practice has been committed . The Legislaturo , 
in its wisdom has done away with the provision of " disqua 
lification " taking effect automatically once a finding of 
corrupt practice has been rendered . Instead it has provided 


Regarding tho relief of declaration of the election of res 
pondent no . I as vold , it has been contendod that she ya 
cated tho Raç Barollly seat even before the petition was 
filed . For this reason as well as for tho reason that no 
cause of action has been disclosed in the petition and no 
triable issue is involved therein , this relief also could not be 
granted to the petitioner. 

As to the relief that respondent no . 2 be declared elected 
from the Rae Bareilly seat, learned counsel for respondent 
no . 1 contended that the respondent no . 1 having resigned 
from that seat , the Election Commission declared it vacant, 
that an clection to that scat was held on 24 - 2 - 1980 and 
that Sree Arun Nehru was declared elected . In the circum 
stances tho declaration could not be granted as thero will 
be lo that event, two- occupants of the scat. 

The petitioner contended that once the election of the 
Respondent No . 1 had been challenged in a potition , the 
Election Commissiorer could not hold an election . This 
contention , however does not stand secrutiny, Section 149 , 
the Representation of the People Act, provides : 
" Section 149 : Casual vacances in the House of the people . 
(1 ) . When the seat of a member elected to the House 

of the People becomes vacant or is declared vacant 
or his clection to the House of tho Poople is 
declared void , the Election Commission shall sub 
fect to the provisions of sub - dection (2 ) , byą 
notification in the Gazette of India , call upon tho 
Parliamentary constituency concerned to elect a 
person for tho purpose of filing the specified 
vacancy 80 caused before such date as may bo 
specified in the notification , and the provisions of 
this Act and of the rules and orders made thoro 
under shall apply , as far as may be in relation 

to the cloction of a member to fill such vacancy . 
) If the vacancy so caused be a vacancy in a scat 

reserved in any such constituency for the Scheduled 
Castes or for any Schoduled Tribes , tho notification 
issued under sub - section ( 1 ) shall specify that tho 
person to fill that soat shall belong to the scheduled 
Castes or to such Scheduled Tribes, as the case 
may be. 
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satisfaction of the Court to the acquainted with the facts 
of the case . Sub -section ( 2 ) further lays down that the 
person verifying shall specify , by reference to the numbered 
paragraphs of the pleading, what he verifles of his own 
knowledge and what he verifics upon information recieved 
and believed to be true . The verification at the foot the 
petition is to the effect : 
" Verification : 


According to this Section the Election Commission is 
og joined to held an election If a seat in the House People 
becomes vacant. 

Article101 ( 3 ) (b ) constitution of India provides that if 
4 . ticmber of the House of people resigns his seat by writing 
under bis hand addressed to the Speaker and his resignation 
is accepted by the Speaker , big seat shall be vacant. It is 
not disputed as a fact that the respondent No . 1 , having 
been elected to the House of the People from two constituen 
cics , resigned from the Rae Bareilly seut. It is not contended 
that her resignation was not accepted by the Speaker. As 
such the Rae Bareilly seat becanie vacant under the pru 
visions of Articles 101 ( 3 ) ( b ) , constitution of India and 
the Election Commission , under the provisions of Section 
149 , the Representation of the People Act, was bound to 
hold an election . 


Relief (d ), namely declaration of respondent No. 2 
ao duly elected to Rae Barailly Constituency , could also 
not be granted unless the elcction of Shri Arun Nchi įs 
declared void . There is no such prayer in this petition . 
Nor has the petitioner filcd any election petition challeng 
ing his election . 


Section 80 , tho Representation of the People Act provides 
that pro election shall be called in question except by an 
election . petition presented in accordance with the provisions 
of this Act : 


Section 80 - Election Petitions 


No election shall be called in question except by an election 
petition presented in accordance with the provisions of this 
part. 

Similarly, Article 329 (b ), Constitution of India prohibits 
challenging an election oxcapt by means of an olection potition . 

" Art. 329 ( b ) - No election to either House of Parliament 
or to the House or eithor House of the Legislaturc of a 
Stato shall be called in question except by an election peti 
tion presented to such authority and in such manrter as may 
be provided for by or under any law made by the appro 
priate Logislature ." Relief ( a ) and (c ) aro geferal which 
would have followed if other reliefs were allowed . Relief 
( f ) can also not be granted as election has already bech 
held and result declared . 

For the above Toasons, therefore , none of the relief s 
claimed by the petitioner can be granted to him . 


I, Bhagwan Singh Madhav Singh Allsinghani, potitioner 

do hereby vorify that the same statements mado in 
the petition ATC true to the best of my own 
knowlodge and some are truo on information re 
ceived and believed to be true and that somo are 
true to the experience and the prayer clauso being 
submissions made to the Hon ble Court need no 

verification . 
Verified this 22nd day of February, 1980 at Allahabad ." 
It has been pointed out that in the manner required 
by the provisions undor order VI Rule 13 C . P . C . tho pett 
tioner has not verified with reference to each paragraph 
in the petition that is which of them were true to his own 
koowledge and which wore true Upon the information re 
ceived and believed to be true. No doubt, the verification 
at the foot of the D tition guffers from tho dofoct as 
pointed out by the learned counsel for tho petitioner . 

The provisions relating to affidavit is to be found in 
Order XIX of Code of Civil Procedure , 1908, A form of 
the affidavit is given under rule 11 ( A ) , thercof. The affi 
davit filed by the petitioner does not comply with the pro 
visions of Order XIX C .P . C . He has not stated which 
of the paragraphs relating to corrupt practice woro truo 
to his own knowledge and which were true according to 
the information received by him and believed to be 
by him . The name of the person from whom the infor 
mation recolved has also not been disclosed . Evidently , 
therefore , the affidavit is also defectivo . 

It may, however , be pointed out that these defects are 
not to be visited by penalty of diarnissal under tho provi 
sions of Representation of the People Act, 1951 , Section 
86 of the Act allows dismissal of the election petition at a 
preliminary stage only if it doos not ly with the 
provisions of sections 81 , 82 and 117 of the Act Section 
83 does not find place therein . It is , therefore , implled 
that the penalty of dismissal is not to be visited oven if 
the petitioner fails to comply with the defects montioned 
in Clause ( c ) of sub - section ( 1) of Section 83 of the Ro 
presentation of the People Act. The defects pointed out 
by the learned counsel for the respondent no . 1 , are cutablo , 
but for the infirmities mentioned carlier, the petitioner 
would have been given an opportunity to removo thom , 

ORDER 
The potition is dismissed as it was not presented beforo 
the proper Court, it does not give rise to triable iasilos and 
it does not disclose any cause of action . Respondent no . 1 , 
who alone has contested the petition shall get costs from 
the petitioner , 


UIVIT 14 


4 . Formal Defects in the Petition : 


The Registrar is directed to inform the Eloction Com 
mission and the Speaker , House of the People of the Order 
and shall also send a copy of the order to each of them 
forewith . 

I . P . CHATURVEDI, Judge . 
Dated : August, 12, 1980 . 

(No. 82 /UP / 12 / 80 (Alld ) ( 1)] 


Section 83 ( 1 ) (0 ) Provides that a petition shall be signed 
by the petitioner and varified in the mannor laid down in 
the Code of Civil proccedure , 1908 for the verification of 
pleadings . The proviso to the clause further adds that where 
the petitioner alleges any corrupt practice , the petition shall 
also be accompanied by an affidavits in the prescribed form 
in support of the allegation of such corrupt practice and the 
particulars thereof. 

Rule bit of ordet VI C .P . C . provides that every pleading 
shall be signed by the party an his pleader , if any , pro 
vided that where a party pleading is, by reason of absence 
or for other good cause , unable to signed pleading , it may 
be signed by any person a duly authorised by him to sign 
the names or to sue or defend on his behalf. The petition 
has been signed by the petitioner on every page but the 
sigoàtures of the petitioner on the last page after the prayer 
and before verification are wanting. Learned counsel for the 
respondent No. 1 , therefore , contended that the petition was 
not a petition in the eye of law . In the course of argumenta , 
the petitioner sought permission to sign the petition . It 
may also be mentioned that on the same page at the end 
of verification the petitioner has gined . It appears that it 
was only an accidental slip that he did not sign at the foot 
of the petition in between the prayer and verification portions, 
shall be . 

Rule 15 of order VI C .P . C . provides that overy pleading 
shall be vérified at the foot by the party or by one of tho 
partics pleading , or by some other person proved to the 


Vito 1 3221 -- 1980 197 Pafya goff TO 12 M aa Tv 
FUTUTETT # rte 12 TT, 1980 T foruto # fore 1880 
oft fafect are to 1991 (PO to fo ) # HTCT # 3 
FUR14T * Arte 22 fare , 1980 to fit to safety 
wafata , 1951 47 ENT 116 T * 34 -810 ( 2 ) ( ) 
के अनुसरण में , निर्वाचन आयोग का इसके द्वारा प्रकाशित करता है । 


Hide , 
to WTA , spa, 
भारत निर्वाचन भायोग । 
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[ भाग II . - CE ( ii ) ] 


भारत का राजपन्न नवम्बर 22, 1980/ पग्रहमण 1, 1902 


ST 


8 . 0 . 3221 . - In pursuance of clause ( b ) of sub- section ( 2 ) 

और यत , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर भी , इस 
of section 1160 of the Representation of the People Act, 

प्रसफलता के लिए कोई कारण प्रथवा स्पष्टीकरण नहीं दिया है और 
1951 ( 43 of 1951 ) , the Election Commission or India 
hereby publishes tho order of the Supreme Court of India , निर्वाचन प्रायोग का यह समाधान हो गया है कि उसके पास इस असफलता 
dated the 22nd September, 1980 in Civil Appeal No. 1991 

के लिए काई पर्याप्त कारण या न्यायोचित्य नही है , 
(NCE ) of 1980 from the judgement dated 
the 12th August , 1980 of the High Court of Judicature 

मत प्रब , उक्त अधिनियम की धारा 10 - क के मनुसरण मे निर्वाचन 
at Allahabad in Election Petition No . 12 of 1980 

प्रायोग एतद्द्वारा उम्त श्री पोगचोक बक्का को ससद के किसी भी सदन 
IN THE SUPREME COURT OF INDIA 

के या किसी राज्य की विधान सभा अथवा परिषद के सवस्य मे आने 
CIVIL APPELLATE JURISDICTION 

और होने के लिए इम पादेश की तारीख से तीन वर्ष की कालावधि के लिए 
CIVIL APPEAL NO . 1991 OF 1980 

निरहित घोषित करता है । 
Bhagwan Singh Madhav Singh Allsinghani Appellant 

[ स0 - 76/ मरुणाचस -वि०स०/ 30 / 80 ] 
Vs. 

प्रादेश से , 
Mrs, Indira Gandhi And Ors. .. . . . . . .. . Respondents . 

सतीश चन्द्र , प्रवर सचिव 
ORDER 

भारत निर्वाचन पायोग 
Tho appeal is allowed to be withdrawn . 

ORDER 
(Y V CHANDRACHUD ) 
Sd/ - - . - - -. - .. - J. 

New Delhi , the 16th October , 1980 
(R S . PATHAK ) 
Sd]-- - -... 

s . O , 3222 , - Whereas the Election Commission is satis 
( O CRINNAPPA REDY) 

fied that Shri Aching Wangham, PO Pongchau , Via - Longd 

ing , Tirap District , Arunachal Piadesh a contesting candidate 
New Delhi, September 22 , 1980 . 

for general election to the Arunachal Pradesh from 30 

Pongchau Wakka constituency , held in January , 1980 , has 
_ [ No 82 / UP / 12 / 80( Alld )(2)] failed to lodge an account of his clection expenses as 
K . GANESAN , Secy. Election Commission of India 

required by the Representation of the People Act, 1951 , and 
the Rules made thereunder ; 

And whereas the said candidate , even after due notice has 
प्रावेश 

not given any reason or explanation for the failure and the 
Election Commission 18 further satisfied that he has no 

good reason or justification for such failure , 
नई दिल्ली , 16 अक्तूबर, 1980 

Now , therefore , in pursuance of section 10A of the said 

Act, the Election Commission hereby declares the said 
का० प्रा० 3242 - ~ यस , निर्वाचन पायोग का समाधान हो गया है Shri Aching Wangham , to be disqualified for being chosen 
कि जनवरी 1980 मे हुए विधान सभा के लिए साधारण निर्वाचन 

as, and for being a member of either House of Parliament 

or of the Legislative Assembly Ol Legislative Council of a 
के लिए 30 पोगपोऊ बक्का निर्वाचन क्षेत्र से धुनाव लड़ने वाले उम्मीदवार श्री State for a period of three years from the date of this 
एचिंग धगम पो० प्रा० पोंगचोक वाया लोगडिंग ,तिराप जिला , अरुणाचल प्रवेश । 

order . 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तधीन बनाए गए नियमो द्वारा 

[ No. 76 / ARUN- LA/ 30 / 80 ] 

By Order, 
प्रपेक्षित अपने निर्वाचन व्ययो का कोई भी लेखा पाखिल करने में असफल 

SC JAIN, Under Secy. 
रहे है , 

to the Election Commission of India . 
- - -- - - - - - - - - - - - - 

नागरिक पूर्ति मन्त्रालय 

भारतीय मानक सस्या 

नई दिल्ली , 28 अक्तूबर , 1980- 10-28 
का०मा० 3 223 --- समय - समय पर संशोधित भारतीय मानक संस्था ( प्रमाणन चिह्न ) विनियम , 1955 के विनियम 3 के उपविनियम ( 4 ) के अधीन 
प्राप्त अधिकारो के अनुसार मीचे अनुसूची मे जिस I - 6385 - 1978 के ब्यौरे दिए गए हैं, उसके उपमधो मे मानक चिह्न के उपयोग में गति लाने के उद्देश्य 
से परीक्षात्मक रूप में संशोधन किए गए है । इन सशोधनो के द्वारा भारतीय मानक के अनुरूप बने माल की गुणता पर कोई प्रभाव नहीं पड़ेगा, यह अधिसूचना 
तुरन्त ही लागू हो जाएगी । 


1 


.. 


क्रम स० 


उपबषो में किए गए सशोधनो का विवरण 


भारतीय मानक की संख्या और शीर्षक जिसके उपबंध मे सशोधन 

किया गया है 
IS 6385-1978 सैकरीन , बापने की विशिष्टि 
( पहला पुनरीक्षण ) 


( पृष्ठ 4, खण्ड 2 2 1 ) - खण्ड मे से निम्नलिखित शम्ब हटा दिए जाएं . 
__ " उबलते पानी (पीएच 8 8 से 8 9 ) के 25 मिली में " 

[स० सीएमगी /13 . 4] 
ए० के० गुप्ता , महानिदेशक 


4028 


THE GAZETTE OF INDIA : NOVEMBER 22 , 1980 / AGRAHAYANA 1, 1902 


[ PART II -- SEC . 3 (ii ) ] 


- 


- - - 


- 


- 


- 


- 


- 


- - - 


- - - 


- 


- - 


- 


- 


- 


- 


- 


MINISTRY OF CIVIL SUPPLIES 
INDIAN STANDARDS INSTITUTION 

New Delhi , the 1980 - 10 - 28 


s . . 3223. - . In exercise of the powers conferred on me under sub -regulation ( 4 ) of regulation 3 of the Indian Standards Institution 
( Cortification Marks) Regulation , 1955 , as amended from time to time, modifications to the provisions of IS : 6385 - 1978 . details of which 
are mentioned in the Schedule given hereafter, have tentatively been made a view to expenditing the use of the Standard Mark , without in 
any way affecting the quality of goods covered by the relevant Standard . This notification shall come into force with immediate effect. 


SCHEDULE 


SI . No . 


No . and Title of Indian Standard 
the provisions of which have been modified 


Particulars of the Modifications made to the provisions 


2 


1. 


IS : 6385 -1978 Specification for saccharin, food grade 

( first revision) 


( Page 4, Clause 2 . 2 . 1 ) Delete the following words fromthe clausc : 
in 25 ml of boiling water ( pH 6 .8to 6 .9 ). 


[ No. CMD/ 13 : 4] 
A . K . GUPTA, Director General 


मई दिल्ली , 1980- 10- 31 


का० आ . 3224.--- समय- समय पर संशोधित भारतीय मानक संस्था ( प्रमाणम चिल ) 1955 के विनियम 14 के उपविनियम 4 के अनमार भारतीय 
मानक सस्था की पोर से मधिसूचित किया जाता है कि लाइसेंस संख्या सीएम/ एल -8 492 जिसके ब्यौरे नोचे अनुसूची में दिए गए हैं , वह पहली अप्रैल, 1980 
से रद्द कर दिया गया है । 


अनुसूची 


- - 


- 


क्रम सं० 


लाइसेंस सं० पौर तिथि 


लाइसेमधारी का नाम और पता 


रद्द किए गए लाइसेंस के अधीन वस्तु 

प्रक्रिया 


तत्सम्बन्धी भारतीय मानक 


- - 


- 


- 


- 


- 


- 


- 


- - - 


- - - 


- 


- - 


- 


- - 


- 


- - 


- - - - 

( 1 ) 


- - - - 
( 2 ) 


( 5 ) 


1. 


सीएम /एल- 8492 
1980- 03- 19 


मैसर्स स्टलिंग पेस्टीसाइड्स 
सी - 3, डेवलेपर प्लाटस , 
इडस्ट्रियल इस्टेट , तुपक्कुडी, 
तिरुचिरापल्ली- 620015 


जिराम जल परिक्षेपी चूर्ण को रिपैकिग IS - 390 1- 1975 जिराम जल 

परिक्षेपी पूर्ण सान्द्र की विशिष्टि 
( पहला पुनरीक्षण ) 


- 


- 


- 


- - - 


[ स० सीएमडी / 55 : 8492 ] 
ए० पी० बनर्जी, अपर महानिदेशक 


New Delhi, the 1980 - 10 -31 
S . O . 3224 . - In pursuance of sub -regulation ( 4) of regulation 14 of the Indian Standards Institution ( Certification Marks ) Regula 
tions 1955 as amended fromtime to time , the Indian Standards Institution hereby notifies that Licence No . CM/ L -8492 particulars of which 
are given in the Schedule below has been cancelled with effect from First April, One Thousand Nino Hundred and Eighty . 

SCHEDULE 


Sl . 
No. 


Licence No. 
and Date 


Name and Address of the Licensec Article / Process covered by 

the Licence Cancelled 


Relevant Indian Standards 


1. CM/ L -8492 


M/s Sterling Pesticides, D -3 , Repacking of Ziram WDP 
Devcloped Plots , Industrial 
Estate , Thuvakudy , Tiruchira 
palli- 620015 


IS : 3901 -1975 Specification for Ziram 

Water Dispersiblc Powder Concen 
tratost Revision ) 


1980 - 03 -19 


INo . CMD/ 55 : 8492 ] 
A . P. BANERJI , Additional Director General 


[ भाग II. - 
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भारत का राजपन : नवम्बर 2.2, 1980/अग्राहण 1, 1902 


3( ii ) ] 


- - - 


- - - - - - - 


- 


- - - - - - - 


- 


- 


- - - - 


- 


- - - -- - - - - 


And further whereas the Central Governmont has, after 
considering the said report, decided to acquire the right of 
user in the lands specified in the schedulo apponded to this 
notification%3B 


2 


Now , therefore , in cxcrcise of the power conferred by 
sub - section ( 1) of the Section 6 of the said Act, the Central 
Govornment hereby declares that the right of ușor in the 
buid lands specified in the schedulo appended to this 
notification hereby acquired for laying the pipelines ; 


And further in exercise of power conferred by Sub - section 
( 4 ) of that Section , the Contral Government directs that 
the right of user in the said lands shall instead of vesting 
in the Central Government vest on this date of the publication 
of this declaration in the Old and Natural Gas Commission 
free from encumbrance . 


SCHEDULE 


Pipcline from Jhalora 13 - to Jhalora - 9 . 
Ştate : Gujarat District : Mehsana Taluka : Kedi 


Village 


Survey No. 


Hec - 
tare 


Are 


Cen 
tiare 


Karsanpure 


पेट्रोलियम , रसायम और उर्वरक मंत्रालय 

(पेट्रोलियम विभाग ) 

नई दिल्ली , 27 अक्तूबर, 1980 
का० प्रा० 3225 - - यत : पेट्रोलियम और खनिज पाइपलाइन ( भूमि 
के उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम , 
ग्मायन और उर्वरक मंत्रालय ( पेट्रोलियम विभाग ) की अधिसूचना का० 
प्रा०सं० 1313 तारीख 11-4- 80 द्वारा केन्द्रीय सरकार ने उम अधिसूचना 
में संलग्न प्रमुसूची में विनिर्दिष्ट भूमियो के उपयोग के अधिकार को पाहप 
लाइनों को बिछाने के प्रयोजन के लिए अजित करने का प्रपना प्राशय 
घोषित कर दिया था । 

और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
धारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 

और पागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न भमुसूची में विनिर्दिष्ट भूमियो में उपयोग 
का अधिकार अजित करने का विनिश्चय किया है । 

अब, प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( i ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियो में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
अजित किया जाता है ; 

और प्रागे उस धारा की उपधारा ( 4 ) द्वारा प्रवत्त शक्तियो का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में विहित होने के बजाय तेल और प्राकृतिक 
गैस पायोग में , सभी बाधामों से मुक्त रूप में , घोषणा के प्रकाशम की इस 
तारीख को निहित होगा । 

अनुसूची 
मालीरा - 13 से झालौरा - 9 सक पाइप लाइन बिछाने के लिए । 

राज्य : गुजरात जिला :- मेहसाना तालुका : -कड़ी 
गांव सर्वे न० हेक्टेयर एमाई सेन्टीयर 
करसम पुरा 

03 

75 
कार्ट ट्रेक 
19 

60 
20 

06 
81/ 1 

21 
81/ए 
81/ 
बी0 20 

12 
630 04 50 


18 
Cart track 


19 


20 
81 / 1 
81/ A 
81 / B 


0 1560 
___ 06 00 

21 23 
04 50 


0 12 
0 04 50 
00300 


- 


- - 


- 


- 


- - 


18 


01 


00 


15 


00 


[ No. 12016/13/80- Prod- II ] 
नई दिल्ली, 31 अक्तूबर, 1980 
का० प्रा० 3226. - यतः पेट्रोलियम और खनिज पाइपलाइम ( भूमि 
के उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
रसायन मंत्रालय ( पेट्रोलियम विभाग ) की अधिसूचमा का०मा० सं० 
2128 तारीख द्वारा 22- 7- 80 द्वारा केन्द्रीय सरकार मे उम अधिसूचना 
से संलग्न अनुसूची में विनिविष्ट भूमियों के उपयोग के अधिकार को पाइप लाइमों 
को बिछाने के प्रयोजन के लिए अजित करने का प्रपना आशय घोषित कर 
दिया था । 

और यतः सक्षम प्राधिकारी के उक्त अधिनियम की धारा 6 की उप 
धारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 

और पागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार अजित करने का विनिश्चय किया है ; 


04 


62 


64 


03 


00 


[ सं० 12016/ 13/80- प्रो . I]] 
MINISTRY OF PETROLEUM , CHEMICALS & FERTI 

LIZER 
( Department of Petroleum) 

New Delhi , the 27th October , 1980 
S .O . 3225 . - Whereas by a notification of the Government 
of India in the Ministry of Petroleum , S .O . No. 1312 dated 
16 - 4 - 80 under Sub -section ( 1 ) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land ) Act , 1962 ( 50 of 1962 ), the Central Government 
declared its intention to acquire the right of user in the 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline ; 

And whereas the Competent Authority has under Sub 
section ( 1 ) of Section 6 of the said Act, submitted report to 
the Government ; 


प्रब , अतः उक्त प्रधिनियम की धारा 6 की उपधारा ( i ) धारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
अजित किया जाता है ; 

और मागे उस धारा की उपधारा ( 4 ) द्वारा प्रवत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरफार निर्देश देती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में विहित होने के बजाय तेल और 
प्राकृतिक गैस प्रायोग में , सभी याधामों मे मुक्त रूप में , घोषणा के 
प्रकाशन की इम तारीख को निहित होगा । 
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- - - - 


- - 


- 


- - 


- 


- 


- 


गाव 


कोचवा 


02 


75 


23 


28 


गायर मेड से सी०पी० स्टेशन तक वायर बिछाने के लिए । 
राज्य - गुजरात जिला - भरुच तालुफा - भरुष 

- - - - - - - - - - 
गांव 

समें नं० हेक्टेयर एमाई सेन्टीयर 
- - - - - - - - - - - 

90099 
___ 1000 40 

1100 14 
- - -- - -- - - -- - -- - - - 

[ सं० 12016/ 32/ 80 - प्रो० ] 
S . O . 3226. - Whereas by a notification of the Government 
of India in the Ministry of Pctroloum, S. O . No. 2128 dated 
22 - 7 -80 under Sub - section ( 1 ) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Lend ) Act, 1962 ( 50 of 1962 ), the Central Government 
declaiod its intention to acquire the right of user in the 
lands specified in the schedule appended to that notification 
for tho purpose of laying pipeline ; 

And whereas the Competent Authority hag under Sub 
section ( 1 ) of Section 6 of the said Act, submitted report to 
the Government ; 

And further whereas the Central Government has , after 
considering the sald report, decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification ; 

Now , therefore, in exercise of the power conferred by 
sub - Section ( 1 ) of the Section 6 of the said Act , the Central 
Government hereby declares that the right of usor in tho 
said lands specified in the schedule appended to this notifi 
cation hereby acquired for laying the pipelines ; 

And further in exercise of power conferred by Sub- section 
( 4 ) of that Section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in the 
Contral Goveroment vest on this date of the publication of 
this declaration in the Oil and Natural Gas Commission 
free from encumbrances . 

SCHEDULE 


13 


बरात कि जबत भूमि में हितमा कोई व्यक्ति , . उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम अधिकारी , तेल तथा प्राकृतिक 
गैस आयोग, निर्माण पार देखभाल प्रभाग , मकरपुरा रोड, वडोदरा - 9 को 
इम अधिमूचना की तारीख से 21 दिनो के भीतर कर सकेगा । 

पौर ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टत. यह भी कपन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई म्यक्तिगत हो या 
किसी विधि व्यवसायी की मार्फत । 

प्रम सूची 
___ 1. एस० १०० से जी० जी० एस II सोभासण तक पाईप लाईन 
बिछाने के लिए 
राज्य - गुजरान जिला पौर तालुका -मेहसाणा 

सर्वे नं० हेक्टेयर एमाई सेन्ट्रीयर 
- - - - - - - 

166 
2010 
1980 15 30 
1010 06 36 
190 0 0880 
180/10 01 00 
189/20 

50 

1820 1344 
जगुवण 

4640 0930 

[ सं० 12016/58/ 80 - मो० ] 
3. 0 . 3227. - - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petrolcum from S . E . D . to GOS II Sobnasan in 
Gujarat State pipelincs should be laid by the Oil and Natural 
Gas Commission ; 

And whereas it appcars that for the purpose of laying 
such pipelines , it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now , therefore , id exercise of the powers conferred by gub 
section ( 1 ) of the Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Land ) Act, 1962 
( 50 of 1962 ) , the Central Government horeby declares its 
intention to acquire the right of user thercin ; 

Provided that any person interested in the sald land 
may , within 21 days from the date of this notification , object 
to the laying of tho pipelines under the land to 
the Competent Authority , Oil and Natural Gas Commission , 
Construction and Maintenance Division , Makarpura Road , 
Vadodara - 390009 . 

And overy person making such an objection shall also 
stato specifically whother ho wishes to be heard in person 
or by a legal practitioner . 

SCHEDULE 
R . O . U . for well No . SED to GGS II Sobhasan 
State : Gujarat District & Taluka : Mehsana 
Village 

Survey No . Hec - Are Cen 

tare 

tiaro 
Kochava 

0 02 
201 

0 23 
198 

0 15 30 
191 

06 
190 
189 / 1 

001 
189 / 2 

0 13 50 
182 

0 1244 
Jagudan 

464 

0 09 30 
[ No . 12016/ 58 /80 - Prod. ] 


R . O . U . for wire bed pipeline to C . P. Station 
State : Gujarat District : Bharuch Taluka : Bharuch 


Vijlage 


Survey No. 


Hec- Are 
tare 


Cen 
tiare 


Kaban 


10 


0 
0 
0 


0 
0 
0 


99 
40 
14 


11 


[ No . 12016/ 32 /80- Prod .] 


का०मा 3227 . - केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में कूप नं० एस०ई०सी० 
से जी० जी०एस० सोभाभण II तक पेट्रोलियम के परिवहन 
के लिये पाईप लाईन तेल तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी 


चाहिए । 


16 


- - 


- ~ 


0 


08 


और मत यह प्रतीत होता है कि ऐसी लाईनो को बिछाने के प्रयोजन 
के लिये एतद्पामर प्रभुसूत्री में गणित भूमि मे उपयोग का अधिकार 
मर्जित करना प्रावश्यक है । 

प्रत अब पेट्रोलियम और खनिज पाइप लाईन ( भूमि मे उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार मे उममें उपयोग का अधिकार पणित करने का अपना प्राशय 
एतद्वारा घोषिम किया है ; 


. 


- 


- - - - 


Village 


0 


10 


78 


80 


गांव 


- 
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-- 
का० मा0 3228 - केन्द्रीय सरकार को यह प्रतीत होता है कि लोक 

Authority , Oil and Natural Gas Commission , Construction 

and Maintenanco Division , Makarpura Road , Vadodara 
हित मे यह प्रावश्यक है कि गुजरात राज्य मे कृप न मालोरा - 23 मे । 
390009 . 
जी जी एस सालोग तक पेट्रोलियम के परिवहन के लिये पाइप लाईन तेल 

And every person making guch an objection shall also state 
तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए , 

spocifically whether he wishes to be heard in person or by 

a legal practitioner . 
और यत यह प्रतीत होता है कि ऐसी लाईनो का बिछाने के प्रयोजन 

SCHEDULE 
के लिये एसद्पाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
मजित करना मावश्यक है । 

Pipeline from Jhalora - 23 to GGS Jhalora 

State : Gujarat District : Messana Taluka : Kadi 
प्रत अब पेट्रोलियम और खनिज पाइप लाईन ( भूमि मे उपयोग के 
अधिकार का मर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 

Survey No. Hec- Are Cen 
3 को उपधारा ( 1 ) द्वारा प्रदस शक्कियो का प्रयोग करते हुए केन्द्रीय 

tarc 

tlaro 
सरकार ने उसमे उपयोग का अधिकार अजित करने का अपना प्राशय 

Medra 

158 

0 10 05 
पद्वारा घोषित किया है ; 

150/ 1 

04 00 
124 

0 11 30 
बशर्ते कि उक्त भूमि मे हितबद कोई व्यक्ति , उम भूमि के नीचे 

149 
पाइप लाइन बिछाने के लिए आक्षेप मक्षम अधिकारी , नेल तथा प्राकृतिक 

148 
मैस प्रायोग, निर्माण और देखभाल प्रभाग, मकरपुरा रोड , बडोपरा- 9 को 

135 
इस अधिसूचना की तारीख में 21 दिनों के भीतर कर सकेगा । 

146 

0 0550 
145 

0 1800 
और ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टन , यह भी कथन 

144 

0 03 00 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या 

76 
किसी विधि व्यवसायी की मार्फत । 

0 03 
अनुसूची 

0 1650 
193 

0 06 00 
मालोरा- 23 से जी० सी० एम० मालोरा तक पाइप लाइन बिछाने के लिए 
राज्य - गुजगत जिला -- महेसाणा तहसील - -कडी 

[ No . 12016/ 60 / 80 - Prod .] 

KIRAN CHADHA , Under Secy . 
मर्वेमं० 

हेक्टेयर एपार सेन्टी 
ई यर 

स्वास्थ्य और परिवार कल्याण मंत्रालय 
- - - - - - 

( स्वास्थ्य विभाग ) 
मेदरा 

158 0 10 05 

मई दिल्ली , 4 नवम्बर, 1980 
150/ 1 

00 
124 0 11 30 

का० मा० 3229 -~ - भारतीय प्रायुर्विज्ञान परिषद अधिनियम ( 1956 
149 0 06 

का 102 ) की धारा 4 पोर उप धाग 32 द्वारा प्रदत्त शक्तियों का 

15 
148 0 1245 

प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा भारतीय प्रायुर्विज्ञान परिषद 
135 00450 

नियम, 1957 को सपोषित करने के लिए निम्नलिखित नियम बनाती है , 
146 

50 

प्रर्थात् - 
145 0 1800 

____ 1 . ( 1 ) इन नियमों का नाम भारतीय प्रायुर्विज्ञान परिषद ( संशोधन ) 
144 

_00300 

नियम , 1980 है । 
0 11 40 

( 2) ये सरकारी राजपत्र में प्रकाशित होने की तारीख को प्रबत 
77 ____ 0 1050 

होगे । 
_ 

0 03 75 
80 0 1650 

2 भारतीय प्रायुर्विज्ञान परिषद नियम, 1957 में , 
193 

0600 

( क ) नियम 4 के स्थान पर निम्नलिखित नियम प्रतिस्थापित किया 
[ सं० 1 20 16/ 60/ 80-प्रो० ] जाएगा , अर्थात् - 
किरन पड़ा, अवर सचिव 

4, सीनेट प्रथया कोर्ट द्वारा निर्वाचन : - विश्वविद्यालय की 
S . O . 3228 . — - Whercas it appears to the Central Govern 

सोनेट के मदस्य अथवा जिस विश्वविद्यालय में सिनेट महीं है, न्यायालय 
mont that it is necessary in the public interest that for the 
transport of petroleum from Jhalora - 23 to G .GS. Jhalora in के सदस्य विश्वविद्यालय के चिकित्मा संकाय के सदस्यो मे से एक का 
Gujarat State pipelines should be laid by the Oil and 

निर्वाचन निम्नलिखित लग से करेगे, अर्थात् : 
Natural Gas Commission ; 
And wherças it appears that for the purpose of laying 

( क ) जिस मैठक में चुनाव कराने का विचार है उस मैठक की तारीख 
such pipelines, it is necessary to acquire the right of user 

से कम से कम तीस दिन पहले विश्वविद्यालय का रजिस्ट्रार 
in the land described in the schedule annexed hereto ; 
Now , therefore, in exercise of the powers conferred by 

प्रत्येक मदम्य को चुनाव की तारीख, समय और स्थान के 
sub- section ( 1) of the Section 3 of the Petroleum and Minerals 

बारे में सूचित करेगा । 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 
(50 of 1962 ), the Central Government hereby declares its 

( ख ) भारतीय आयुर्विज्ञान परिषद् के मवस्य का धनाष करने के 
intention to acquire the right of user therein ; 

लिए इस बैठक में उपस्थित कोई भी सदस्य चिकिल्ला संकाय 
Provided that any person interested in the said land nay , 
within 21 days from the date of the notification, object to 

के उपस्थित सबस्यो मे से किसी भी मवस्य के नाम का प्रस्ताव 
the laying of the pipelines under the land to the Competent 

कर मकेगा और प्रस्तावक के अलावा या जिसके नाम का प्रस्ताब 
922 GI/ 80.. . 3. 


04 


05 


7b 


- - - 


- - - - - 


- - - 


- 


- - 


- - - 


- - - - 


- - - - - - - 


- - 


- 


दंगे ; 


4032 

THE GAZETTE OF INDIA : NOVEMBER 22 , 1980 / AGRAHAYANA 1, 1902 [ PART II . SEC. 3 (ii ) ] 
- - - - - - - - -- - - - - -- - - -- - 

- - - - - - - - - - - -- 
किया गया है उसके अलावा किसी अन्य सवस्य को ऐसे प्रस्ताव 

लेने वाले उम्मीदवार को विधिवत रूप से घमा गयो 
का अनुमोदन करना होगा परन्तु एक सवस्य को केवग्न एका 

भारतीय प्राधुविज्ञान परिषद की मदम्य घोषित करेगा ; 
नाम का प्रस्ताव या अनुमोदन करने का अधिकार होगा , 

( ज ) यदि दो या अधिक उम्मीदवार बगबर-अगबर मन 
( ग ) कोई भी उम्मीदवार वास्तविक चुनाव से पहले अपना नाम 

प्राप्त करते हैं और एक समान मत पाने वाले इन दो 
वापिस ले सकता है । 

या अधिक उम्मीदवारों द्वारा प्राप्त मतों की संमया 

किसी अन्य उम्मीनार द्वारा लिए गए मतों की संख्या 
( घ ) यदि केवल एक ही उम्मीदवार का नाम विधिवत प्रस्तावित 

से अधिक होती है तो उन के बीच पर्ची जान कर निर्णय 
पौर अनुमोदित किया गया हो तो विश्वविद्यालय का रजिस्ट्रार 

किया जाएगा और जिम उम्मीदवार के नाम पर्ची 
तुरन्त ऐसे उम्मीदवार को विधिवत निर्वाचित घोषित कर 

निकलेगी उसे चुना हुआ घोषित किया जाएगा । " 
देगा ; 

( झ ) फार्म चार में पैरा एक के उप पैग (घ ) में तथाश 
( क ) यदि विधिवत् प्रस्तावित और अनुमोदित उम्मीदवारों की संख्या 

पैरा - 2 के उपपैरा ( क ) में "पंजीकृत डाक मे " शवों के 
एक से अधिक होगी तो गुप्त मनवान से चुनाव कराया 

स्थान पर पैरा " डाक से " शब्द रखे जाएगे । 
जाएगा , 

[सं० बी० 11025/ 71/ 78-एम ई ( पी )] 
( च ) सूचित की गई तारीख को वास्तविक चुनाव के प्रारम्भ होने 

के . वेणुगोपाल , उप सचिन 
से पहले विश्वविद्यालय का रजिस्ट्रार मतदान पेटी का निरीक्षण 
करने के लिए सबस्यो से कहेगे यदि सदस्य ऐमा करना चाहेंगे 

MINISTRY OF HEALTH AND FAMILY WELFARE 
तो उसे देख लेगे और तत्पश्चात् वह उस पेटो को ताला लागा 

(Department of Health ) 

New Delhi, the 4th November, 1980 
( छ ) वास्तविक चुनाव की तारीख को बैठक में उपस्थित सदस्य SO. 3229 . - In exercise of the powers conferred by section 

4 and section 32 of the Jndian Medical Council Act ( 102 
एक - एक करके उस सूची में अपने नामों के सामने हस्ताक्षर 

of 1956 ) the Central Government hereby makes the follow 
करेंगे जिसमें उन सभी सदस्यों के नाम वर्णक्रम में दिए हुए ing rules to amend the Indian Medical Council Rules, 1957 , 
होंगे और वह सूची मतदान पेटी के पास रखी होगी । 

namely :-- - 
( ज ) इस सूची में हस्ताक्षर करने के बाद सदस्य को एक मनपान 

1 . (1 ) These rules may be called the Indian Medical 

Council (Amendment ) Rules, 1980 . 
दिया जाएगा जिसमें सभी उम्मीदवारों के नाम होंगे और 
विश्वविद्यालय के रजिस्ट्रार के हस्ताक्षर हुए होंगे । यह उस 

( 2 ) They shall come into force on the date of their 

publication in the Official Gazette . 
मसपन्न पर अपनी पसन्द के उम्मीदवार के नाम के मामने 
काटे का निशान ( x ) लगा लेने के बाद उम मतपत्र को 

2. In the Indian Medical Council Rules, 1957 , 
मतपेटी में डाल कर देगा ; 

( a ) for rule 4, the following rule shall be substituted, 

namely : - - 
जैसे ही सभी उपस्थित सदस्य तथा वे सदस्य जो मत देने के 4 . Election by Senate or Court. - The members of the 
अधिकार का उपयोग करना चाहते हैं , अपना मत दे तो 

Senate of the University or in case the University has no 

Senate , the members of the Court shall elcct a member from 
विश्वविद्यालय का रजिस्ट्रार उन सभी उम्मीदवारों की उपस्थिति 

amongst the members of medical faculty of the University 
में , जो व्यक्तिगत रूप से उपस्थित हों मत पेटी को खोलेगा in the following manner , namely : 
तथा उममें से सभी मतपन्न बाहर निकालेगा मौर उनकी 

( a ) the date , time and place of the election shall be 
जाप करेगा और निम्नलिखित बातों के होने पर किसी भी 

intimated to cach of the members by the Registrar 
मतपत्र को रद्द कर देगा : 

of the University at least thirty day , before the 

date of mecting in which the election is proposed 
( क ) यदि किसी मतपन्न पर विश्वविद्यालय के रजिस्ट्रार के 

to be held ; 
हस्ताक्षर नहीं होंगे ; अथवा 

( b ) any member present at the meeting shall be en 

titled to propose a name of any member present 
( ख ) यदि किसी सदस्य के उस मतपन पर हस्ताक्षर होगे या 

from amongst the members of medical faculty , for 
उस ने उस पर कोई शब्द लिखा या चिन्ह लगाया 

election as a member of the Medical Council of 

India and such proposal shall be required to be 
होगा जिससे यह पता चल सके कि यह अमुक व्यक्ति 

seconded by a member other than the proposer or 
का मतपन्न है , अथवा 

the one whose name is proposed . 

Provided that the member shall be entitled to propose or 
( ग ) उम पर किसी को मत नही दिया गया होगा , अथवा 

second only one name ; 
( ष ) डाले गए मत की अनिश्चितता; अथवा 

( c ) any candidate may withdraw his candidature before 
( 5 ) यदि मत एक से अधिक उम्मीदवारों को दिया गया 

the actual election ; 
होगा ; 

( d ) if the name of only one candidate is duly proposed 

and seconded , the Registrar of the University shall 
( घ ) इसके बाद विश्वविद्यालय का रजिस्ट्रार वैध मतों को 

forthwith declare such candidate as duly elected ; 
उन उम्मीदवारो के नामों के अनुसार जिनके नाम पर 

( e ) if the number of candidates duly proposed and se 
वे डाले गए है, अलग-अलग करेगा मौर प्रत्येक उम्मीद 

conded exceeds one , an election shall be held by 
वार के मतों को अलग - अलग गिन लेगा । 

secret ballot ; 

( f ) hefore the commencement of the actual election on 
( छ ) गणना के समाप्त हो जाने पर विश्वविद्यालय का रजिस्ट्रार 

the date so intimatçd , the Registrar of the Univer 
एक बैठक में प्रत्येक उम्मीदवार के द्वारा प्राप्त किए 

sity shall invite the members to inspect the ballot 
गए मतों की घोषणा करेगा और अधिकतम वैध मत 

box , in case they may like to do so , and he shall 
then lock the box ; 
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( g ) on the date of actual election , the members present मबंधित प्रविष्टियां प्रतिस्थापित की आयें ; नामतः 

in the meeting shall , one by one, sign against their 
names in the list which contains the names of all 
the members in alphabetical order and is placed 
along the side of the ballot box ; 

2 
( E ) after a member has signed his name in suid list , " 1. सेना मम्पवा ( क ) मिकन्दराबाद छावनी मध्याय III मोर 
hợ shall be given a ballot paper containing the 

अधिकारी ( नगर की स्थानीय मीमाओं अध्याय IV की धारा 
names of all the candidates and signature of the 
Registrar of the University , which h¢ shall drop 

भमि अधिकतम के भीतर ममम्न क्षेत्र 26 और 27 " 
into the ballot box after affixitg thereon a cross 

सीमा ) 

( ख ) बैलगांष छावनी की 
( X ) mark against the name of the candidate of his 

सिकन्दराबाद 

स्थानीय सीमा के 
choice %3; 

भीगर समम्म क्षेन्न 
( i ) as soon as all the members present and wishing 

to exercise the right to vote have done so , the 
Registrar of the University shall , in the presence 

(ii ) क्रम संख्या 5 और उससे संबंधित प्रविष्टियां हटा ली जाएं । 
of the candidates who may be present in person , 

[ फाइल सं० 4/ 15/ 80-यू०सी०यू० ] 
open the ballot box and take out from it all the 
ballot papers and cxamine them and reject as in 

वी० प्रार० अय्यर, उप सचिव 
valid any ballot paper if 

MINISTRY OF WORKS AND HOUSING 
( A ) it does not bear the signature of the Registrar 
of the University ; or 

New Delhi, the 31st October , 1980 
( B ) the member signs his nanie or wiites any word 

S . O . 3230 . - - In pursuance of the provisions contained 
OI makes any mark on it by which it becomes in clausc (d ) of section 2 of the Urban Land ( Ceiling and Regu 
recognisable as his ballot paper ; or 

[ation) Act , 1976 (33 of 1976) read with clause ( k ) thercof the 
( C ) no vote is recorded theicon ; or 

CentralGoverninant horoby makes the following further amend 

mynts in the notification of the Government of India , in tho 
( D ) there is uncertainty of the vote exercised ; or 

Ministıy of Works and Housing No. S . O . 119 ( E ), dated the 
( E ) the vote has been given in favour of more than 17th February, 1976 . Thamely : --- 
one candidates 

(i) in th : Schedulo annexed to the said notification 
(j ) the Registrar of the University shall then proceed fur serial number 1 and entries relating thereto , the following 

to ariange the valid votes according to the candidates serial number and antries relating thereto shall be substituted , 
in whose favour they had been cast and count them 

ilamely : 
separately for each candidate ; 
( k ) after the counting is over, the Registrar of the 

University shall makc 217 announcement in the 
mecting about the votes secured by cach of the 

" 1. Military Estate (a ) Entire area with - Chapter III 
candidate and he shall also declare the candidate 

Officer ( Uiban in the local li- and sections 
securing the largest number of valid votes as duly 

Land Ceiling) , Se inits of the Can - 26 and 27 
elected to be a member of the Medical Council of 

cunderabad. 

tonment of of Cliapter IV " 
India ; 

Secunderabad , 
(1 ) in the cvent of two or more candidates securing the 

( b ) Entire area with 
samo number of votes and that number being 

in tlic local li 
more than the number of votes secured by any 
candidate other than the two or more securing the 

mit of the Can 
sumo number of votes , the determination us between 

tonment of Bel 
such candidatcs shall be by draw of lots and the 

gaum. 
candidates on whom the lot falls , shall be declarech 
elected " : 

( ii) szrial No. 5 and entries relating thereto shall be 
( b ) In Form IV in sub -cparagraph ( d ) of paragi aph 1 

onmitted . 
and in sub - paragraph ( a ) of paragraph 2 for the 
words " by registered post ", the words " by post " , 

[ F. No . 4/ 15 /80 - UCU] 
shall by substituted , 

V . R. IYER, Dy. Secy . 
[ No. V . 11025 / 71 / 78- ME( P )] 
K . VENUGOPAL , Under Sccy . 

भम मंत्रालय 

नई दिल्ली , 1 नवमर, 1980 
निर्माण और आवास मंत्रालय 

का० प्रा० 3231 -- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
नई दिल्ली, 31 अक्तूबर, 1980 

डायम सिरामिक्स , 26, मोरपाड़ा गली , कलकत्ता - 30, नामक स्थापन से 
का० प्रा० 3 230. - नगर भूमि ( अधिकतम सीमा और विनियमन ) 

मम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत हो 
प्रधिनियम , 1976 ( 1976 का 33 ) की धारा 2 के खण्ड ( घ ) के 

गई है कि कर्मचारी भविष्य निधि पौर प्रकीर्ण उपबंध अधिनियम , 1952 
उपबन्धों के साथ पठिन खण्ड ( ट ) के अनुसरण में , केन्द्रीय सरकार , 

( 1952 का 19 ) में उपबंध उक्त स्थापन को लागू किए जाने चाहिएं ; 
निर्माण और प्राधाम मन्त्रालय , भारत सरकार के दिनांक 17 फरवरी , 

प्रतः, अब, उपस अधिनियम की धारा 1 को उपधारा ( 4 ) द्वारा 
1976 के एम० मो० स० 119 ( क ) की अधिसूचना में एतद्द्वाग भागे प्रदस शक्सियो का प्रयोग करते हुए , केन्द्रीय सरकार , उक्त अधिनियम के 
मौर निम्नलिखित संशोधन करती है, नामत: --- 

उपबंध उक्त स्थापन को लागू करती है । 
( i) उक्त अधिगूचना में मंलग्न अनुसूची में , कम संख्या 1 और 

यह अधिसूचना 31 मार्च, 1979 को प्रवृत्त हई समझी जाएगी । 
इससे संबंधित प्रविष्ठियों के लिए निम्नलिखित क्रम संख्या और उमसे 

[सं० एस - 350 17 /13/ 80-पी० एफ 
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MINISTRY OF LABOUR 

New Delhi, the 1st November , 1980 
so. 3231. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messrs Diamond Ce 
26 , Birpara Lane , Calcutta - 30 , have agreed that the provisions 
of the Employees Provident Funds and Miscellaneous Provi 
sions Act, 1952 (19 of 1952 ) , should be made applicable to 
the said establishment ; 

Now , therefore , in exercise of the powers conferred by 
sub - section ( 4 ) of section 1 of the said Act, the Central Gov 
ernment hereby applics the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the thirty first day of March , 1979 . 

[ No. S. 35017( 13 )/80- PF. II ] 
का . मा० 3232.- - केन्द्रीय सरकार को यह प्रतीत होता है कि 
मैसर्स सप्लायरही कम्पनी , 18, सोन सारणी , मानकना - 1,जिसके अन्तर्गत 
91, नेताजी सुभाष रोड, कलकत्ता- 1 स्थित उसकी शाखा मी है , नामक 
स्यापम से सम्बद्ध भियोजक और कमचारियों की बहुसंख्या इस बात पर 
सहमत हो गई है कि कर्मचारी भविष्य निधि मौर प्रकीण उपबंध प्रधि 
नियम , 1952 ( 1952 का 19 ) के उपबंध उक्त स्थापन को लागू किए 
जाने चाहिएं ; 

प्रतः, प्रब, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वाग 
प्रदत्त पाक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, उक्त अधिनियम के 
उपबंध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 28 फरवरी, 1979 को प्रवृत्त हुई समझी जाएगी । 

[ सं० एस-35017/14/ 80-पी० एफ०- 2 ] 


Now , therefore, in exercise of the powers conferred by 
sub - section ( 4 ) of section 1 of the said Act, the Central Gov 
ernment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into forco 
on the first day of August, 1979 . 

INo. S. 35018(45)/ 80- PF. II ] 
का० प्रा० 3234.- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
बायस, 116-19, संजय मित्तल बिल्डिंग में० 3, एम० वी० रोड, मुम्बई- 59 , 
जिसके अन्तर्गत बी -129, धाकोपराण्डस्ट्रियल इस्टेट , एल० बी० शास्त्री 
मार्ग, धाकोपर , मुम्बई- 86, नामक स्थापन से सम्बद्ध नियोजक मोर 
कर्मचारियों की बहुसंख्या इस बात पर महमत हो गई है कि कर्मचारी 
भविष्य निधि और प्रकीर्णा उपबंध अधिनियम , 1952 ( 1952 का 18 ) 
के उपबंध वक्त स्थापन को लागू किए जाने चाहिए , 

प्रतः , अब, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रवस शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, उक्त अधिनियम के 
उपबंध उक्त स्थापन को लागू करती है । 
___ यह अधिसूचना 1 अगस्त , 1979 को प्रयन हुई समझी जाएगी 

[म० एम - 350 18/ 46/ 80-पी०एफ०- 2 ] 
S . 0 . 3234.-- Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the çstablishment known as Mesars Bios, 116 - 19 , 
Sanjay Mittal Building No . 3, M . V . Road , Bombay- 59 , in 
cluding its branch at B -129 , Chatkopar Industrial Estate , L . B . 
Shashtri Marg , Ghatkopar , Bombay - 86 , have agreed that the 
provisions of the Employees Provident Funds and Miscellanc 
ous Provisions Act , 1952 (19 of 1952 ) , should be made appli . 
cable to the said establishment ; 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 4 ) of section 1 of the said Act, the Central Gov 
ernment hereby applies the provisions of the said Act to the 
said establishment . 

This notification shall be deemed to have come into force 
on the first day of August , 1979 , 

___ [ No. S. 35018( 46 ) /80-PF. II ] 


S . O , 3232. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messrs Supplier Toa Com 
pany , 16, Rabindra Sarani , Calcutta -1 including its branch at 
91, Netaji Subhas Roud , Calcutta - l , have agreed that the pro 
visiony of the Employees Provident Funds and Miscellaneous 
Provisions Act, 1952 ( 19 of 1952 ) , should be made applica 
ble to the said establishment ; 


Now , therefore, in cxercise of the powers conferred by 
sub - acction ( 4 ) of section 1 of the suid Act , the Central Gov 
crnment hereby applies the provisions of the said Act to the 
said establishment . 

This notification shall be deemed to have come into force 
on the twenty -eigth day of February , 1979 . 

[ No . S. 35017(14) /80-PF. II ] 
का० प्रा० 3 233. - - केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्म 
सुप्रीम दूल्स , बी - 4, हिन्द सौराष्ट्र इण्डस्ट्रियल इस्टेट , मंधेरी कुला रोड , 
मारोल माका , मुम्बई- 59, नामक स्थापन में सम्बर नियोजक और कम 
पारियों की बहुसंख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रकीण उपबंध अधिनियम , 1952 ( 1952 का 18 ) के 
उपगंध उक्त स्थापन को लागू किए जाने चाहिए । 

मतः, अब , उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रवत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , उक्त अधिनियम के 
उपबंध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 अगस्त , 1979 को प्रवृत्त हुई समझी जाएगी । 

[ सं० एस- 35018/ 45/ 80-पी० एफ०- 2] 


का० मा० 3235. -- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
ए० जी० सिस्टम कंट्रोल्स , माहिम इण्डस्ट्रियल इस्टेट , 571, मोरी रोड 
मुम्बई- 16, नामक स्थापन से मम्बद्ध नियोजक और कर्मचारियों की 
बहुसंख्या इस मात पर महमत हो गई है कि कर्मचारी भविष्य निधि पौर 
प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 19 ) के उपबंध उक्त 
स्थापन को लागू किए जाने चाहिए , 

प्रतः, अब , उक्त अधिनियम की धारा 1 को उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय मरकार, उक्त अधिनियम के 
उपबंध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 नवम्बर, 1979 को प्रवृस हुई समझी जाएगी । 

[ म . एस-3501 8/ 47/ 80 पी० एफ- 2] 


S . O . 3235 . - Whercas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messss A . G , System 
Controls , Mahjm Industrial Estate , 571, Mori Road , Bombay 
16 have agreed that the provisions of the Employecs Provi 
dent Funds and Miscellaneous Provisions Act, 1952 ( 19 of 
1952 ) should be made applicable to the sund establishment ; 

Now , therefore , in exercise of the powers conferred by 
sub - section ( 4 ) of section 1 of the said Act , the Central Gov 
crnment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of November , 1978 . 


S. 0 . 3233. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messrs Supremc Tools , 
B / 4, Hind Saurashtra Industrial Estate, Andheri Kural Road , 
Marol Naka , Bombay - 59 , have agreed that the provisions of 
the Employees Provident Funds and Miscellaneous Provisions 
Act , 1952 ( 19 of 1952 ) should be made applicable to the said 
establishment ; 


[ No. S. 35018( 47 / 80-PF. 11 ] 
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का० आ० 3236.-- केन्द्रीय सरकार को यह प्रतीत होता है कि मेसर्स 

प्रातः, अब , उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
कमो इंजीनियरिग बर्म, प्लाट मं० ए - 244, गेर बी , बागेल इण्डस्ट्रियल प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार, उक्त प्रधिनियम के 
हम्टेट , थाणे- 4, जिसके अन्तर्गन एफ - 1, गार्डन कालागी , एल० जे० , X रोड न० उपबंध उक्त स्थापन को लाग करती है । 
2, माहीम , मुम्बई-16, स्थित उसकी शाम्बा भी है , नामक स्थापन मे मम्वद्ध 

यह अधिसूचना 1 मई , 1979 को प्रवृत्त हुई मममी जाएगी । 
नियोजक पीर कर्मचारियों की गहुसंख्या इस बात पर सहमत हो गई है कि 

[ स० एम - 35019/ 57/ 80-पी० एफ०-2 ] 
कर्मचारी भविष्य निधि और प्रकीर्ग उपबंध अधिनियम , 1952 ( 195 2 का 

ए० पूनन , उप मचिय 
19 ) के उपबंध उक्त स्थापन को लागू किए जाने चाहिए , 

अतः, अब, उक्त मधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार , उक्त अधिनियम के 

S . O , 3238 . - - Whereas it appears to the Central Government 

that the employer and the majority of the employees in rela 
उपमध उक्त स्थापन को लागू करती है । 

tion to the establishment known as Messrs Bakiyu Tanneries 

Limited, No . 20 East Avenue , Kesavaperumalpuram, Off 
यह अधिसूचना 1 मई, 1979 को प्रवृत्त हुई गमझो जाएगी । 

Grecways Road , Madras -28 including its factory at Pudupak 
[ सं० एस - 35018/ 48/ 80 पी0 एफ0- 2] 

kan , Post Office (Via ) Kalambakkam , Chingleput District and 
its Registered Office at 160 , Golf Link , New Delhi- 3, have 

agreed that the provisions of the Employees Provident Funds 
S . O . 3236. - Whereas it appears to the Central Government 

and Miscellaneous Provisions Act, 1952 ( 19 of 1952 ) , should 
that the cmployer and the majority of the employees in rela 

be made applicable to the wid establishment ; 
lion to the establishment known as Menors Kemo Engineering 
Works, Plot No. A - 244 , Road B , Wagalę Industrial Estate ," 

Now , therefore , in exercise of the powess conferred by 
Thane- 4, including its branch at F - 1 , Garden Colony , L.J . X . 

sub -section (4 ) of section 1 of the said "Act, the Central Gov 
Road No . 2 , Mahim, Bombay - 16 , have agreed that the pro 

croment hereby applies the provisions of the said Act to the 
visions of the Employees Provident Funds and Miscellaneous 

said establishment . 
Provisions Act , 1952 ( 19 of 1952), should be made appli 
cable to the said establishment ; 

This notification shall be deemed to have come joto force 
Now , therefore , in exercise of the powers conferred by on the first day of May , 1979 . 
sub -section ( 4 ) of section 1 of the said Act, the Central Gov 
ernment hereby applies the provisions of the said Act to the 

[ No. S . 35019 ( 57 ) / 80 - PF. II ] 
said establishment. 

A. POONEN, Dy . Secy . 
This notification shall be deemed to have come into force 

New Delhi, the 5th November , 1980 
on the first day of May, 1979 . 

S . O . 3239 . - In pursuance of section 17 of the Industrial 
[ No. S. 35018( 48 ) /80- PF. II ) Disputes Act, 1947 ( 14 of 1947), the Central Government 

hereby publishes the following award of the Central Govern 
का० मा० 3237 .- -केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स ment Industrial Tribunal, New Delhi, in the industrial dispute 
होटल वशाली डी - लम्म , 39ए / 2, ताराबाई पार्क, कोल्हापुर - 3, नामक स्थापन 

between the employers in relation to the management of 

Beas Dam Project, Talwara and thoir workmen , wbich was 
से सम्बब नियोजक और कर्मचारियों की बहुसख्या इस बाप्त पर सहमत हो received by the Central Government on 29 - 10 - 1980 . 
गई है कि कर्मचारी भविष्य निधि भौर प्रकीर्ण उपबंध मधिनियम , 1952 BEFORE SHRI MAHESH CHANDRA , PRESIDING OFFT 
( 1952 का 19) के उपवध उक्त स्थापन को लागू किए जाने चाहिए , CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL - CUM -LABOUR COURT, NEW DELHI 
प्रतः, अन, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 

ID. No. 23 of 1978 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार , उक्त अधिनियम के 
उपबंध उक्त स्थापन को लागू करती है । 

Io re : 
यह अधिसूचना 1 नवम्बर , 1979 को प्रवृत्त हुई समझी जाएगी । 

Shri Uttam Singh , Turner , 

c / o Indian National Building and Construction Workers 
[ सं० एस - 35018/ 50 / 80 -पी० एफ०- 2] Federation, 914- L . T .- 3 , Sector I, 
Talwara. 

. . . Pctitioner 
S . O . 3237 , - -Whereas it appears to the Central Government 

Versus 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messrs Hotel Vrishalı 

The Superintending Engineer ( Admn. & Accounts) , 
De- Luxe , 39A / 2 , Tarabai Park , Kolhapu1 -3 , have agreed that 

Beas Dam Project, 
the provisions of the Employces Provident Funds and Miscel 

Talwara . 

. . Respondent 
lancous Provisions Act, 1952 ( 19 of 1952 ), should be made 
applicable to the said establishment ; 
Now , therefore, in exercise of the powers conferred by 

AWARD 
sub -section ( 4 ) of section 1 of the said Act, the Central Gov 

By this award I propose to dispose of three Industrial Dis 
ernment hereby applies the provisions of the said Act to the 

putes referred by the appropriate Government which were 
said establishment 

Togistered as I. D . No . 23 / 78 , Uttam Singh Versus Supdt . 
This notification shall be deemed to have come joto force 

Engineer, Beas Dam Project, Talwara, I . D . No . 24 of 1978 
on the first day of November, 1979 . 

Harbans Lal Versus Beas Dam Project , Talwara and (. D . 

No . 25 of 1978 Puran Chand versus Reas Dam Project , Tal 
INo. S. 35018(50)/80-PF. II ] wara. In so far as identical question of law and fact was 

involved in all these referenco it was ordered by my order 
का० प्रा० 3 23 8 ---केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स dated the 4th November , 1978 that similar question of law 

and fact arc invclved and I. D . No . 24 of 1978 And I. D . No . 25 
ओकिय टनरीज लिमिटेड , स० 20, ईस्ट एवेन्य , केसावपेरुमलपुरम , आफ 

of 1978 as well. One enquiry was held in all these three cases . 
ग्रीनवेज रोर, मद्राम - 29 जिसके अन्तर्गत परक्कम, डाकघर ( बया ) केलम It would be proper to consolidate the proceeding of ID No . 

24 and 25 of 1978 with this petition I . D . No. 23 / 1978 
बक्झम , पिगंलपेट जिला , म्यि त उसका कारखाना और 160, गोल्फ लिक्म , 

so 

that parties expense and time is saved . It would save the 
नई दिनी-3 , स्थिम उसका रजिस्ट्रीकृत कार्यालय भी है, नामक स्थापन से time of the Tribunal as well . It is ordered accordingly . 
गम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत हो 

Proccedings would be held in I . D . No . 23 / 1978 while others 

I. D . No . 24- 25 / 1978 would be put up herewith. The award 
गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपयध अधिनियम , 1952 also proceeds in I. D . No . 23 / 78 and attested copy of the 
( 1952 का 19 ) के उपबंध उक्त स्थापन को लाग किए जाने चाहिए , 

award shall be placed on each of the other files of I . D . No. 
24 / 78 and I. D . No. 25 / 78 . 
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enquiry was held by one Shri M . L . Arora and in pursuance 
of the said enquiry a report was submitted and thereafter a 
formal charge sheet was issued to the threc workmen and 
Shri D . P , Sehgal, SDO (Administration ) Concrete Production 
Adviser was appointed Enquiry Officer to conduct a joint 
enquiry against all these three workmen who conducted the 

y and made his recommendations findings the workmen 

of the charges levelled against them and it was in 
pursuance thereof that the punishing authority awarded the 
punishment of termination of services and even the appeals 
against the said orders were dismissed . These facts Are 
hy and large admitted on behalf of the Management while 
the workmen have alleged that the enquiry was vitiated . It 
is urged on behalf of the Management that the enquiry bad 
been held in accordance with the principles of natural justice 
and was not open to attack , Thus the first question to be 
considered in these references by this Tribunal is as to whe 
ther the enquiry is vitiated . 


2 . J . D . No, 23 / 78 Uttam Singh Versus Supdt. Engineer, 
Beas Dam Project, Talwara wag referred by the Central 
Government as uppiopriate Government u / s 10 of the I. D . 
Act, 1947 to this tribunal vide its order No . L -42012 ( 26 ) / 76 
D . II ( B ) dated the 23rd February , 1978 in the following terms : 
"Whcther the action of the management of the Beas Dam 

Project, Talwara in terminating the service of Shri 
Uttam Singh , Turner, Token No . 1086 - L with effect 
from 13 - 6 - 1974 is justified ? If not, to what relief is 

the said workman entitled ? 
I. D . No. 24 / 78 Harbans Lal versus Supdt. Enginecr, Bcas 
Dam Project, Talwara was referred by the Central Govern 
ment as appropriate Government u / s 10 of the I . D . Act, 1947 
to this Tribunal vide its Order No. L -42012 ( 25 ) / 76 - D .II( B ) 
23rd February , 1978 in the following terms : 
Whether the action of the management of the Beas Dam 

Project, Talwara in terminating the services of Shri 
Harbans Lal, Turner , Token No. 497 - A with effect 
from 13 -6 - 1974 is justified ? If not, to what relief 

is the said workman entitled pus 
4 . I. D . No, 25 /78 Puran Chand Versus Beas Dam Project, 
Talwarı was referred by tho Central Government as appro 
priate Government u / s 10 of the I , D . Act, 1947 to this 
Tribunal vide its order No . L - 42012 ( 20 ) /76 -DII ( B ) dated the 
23rd February, 1978 in the following terms ; 
Whether the action of the management of the Beas Dam 

Project, Talwara in terminating the services of Shri 
Puran Chand , Chargcman (Misc ) Token No , 112 - Q 
with effect from 17 - 6 - 1974 is justified ? If not, to 

what relief is the said workmun entitled ? 
5 . On receipt of these orders of references the same were 
ordered to be registered and notices were issued for appea 
rance to the parties concerned , in pursuance whereof state 
ment of claims were filed in all the threc lndustria ) Disputes 
whereafter written statements were fled on behalf of the 
Management and finally replications were filed . It was 
thereafter that the order dated the 4th Novembor , 1978 
consolidating the proceedings in all these references was 
passed and in consequence following issues were framed for 
trjal vide my order dated the 6th January , 1979 in the follow 
, ing terms : 
1 . Whether the matter referred is not an Industrial Dis 

pute ? 
2 . As in respetive orders of reference. 
3 . Relief . 


8 . In order to prove the enquiry the Management has 
examined two witnesses. M . W , 1 , Shri M . L . Arora , Officer 
Incharge and MW . 2 Shri D . P . Sehgal, SDO . Shri M . L . 
Arora is the person who had held preliminary enquiry against 
these workmen and had made his recommendation and Shri 
D . P . Sehgal M . W . 2 is the Officer who had conducted the 
final enquiry which has resulted in the termination of the 
services of these workmen , 


9. M . W . 1, Shri M . L . Arora has stated that he had held 
the preliminary enquiry against these workmen in pursuance 
of orders of Suptdg. Engineer conveyed vide Ex . M . W . 1 / 1 
and he had submitted his report Ex . M . W . 1 / 2 . He has pro 
ved to be under his signatures and correct and he has further 
stated that the çnquiry was conducted by him after due notice 
to the workmen . It is not denied by the workmen that Ex . 
M . W . 1 / 1 was in fact issues and that report Ex . M . W . 1 /2 was 
in fact submitted . It is also not denied that the enquiry Wis 
held . Rather the cross examination against this witness is direc 
ted as to whether the enquiry conducted by Shri Arora was a 
preliminary one. In reply to the cross examination Shri 
M , L , Arora bas stated that he did not mention that Ex , M . W . 
1 / 2 was a preliminary report . Even otherwise so far as Shri 
M . L . Arora was concerned his report Ex. M . W . 1 / 2 was not 
a preliminary report, Rather it was a report of a preliminary 
enquiry . It is cutegorically stated by Shri M . L . Arora that 
be took it that letter Ex . M . W . 1 / 1 meunt u preliminary en 
quiry to be conducted . It is further clarified by him that 
Since I was called upon to probe into the case , I did not 
get any other locuments except Ex. M . W . 1 / 1 and I did not 
framed any formal charges as I was going into these matters 
by way of a preliminary enquiry to find out if there was 
any CASC for a detailed cnquiry , I have perused the order 
Ex, M . W . 1 / 1 is also the report Ex . M . W . 1 / 2 . Certainly 
they to appear to be in the nature of a preliminary cnquiry 
to suggest that Ex, M . W . 1 / 1 was intended to find out if 
there was a case for a detailed enquiry and Ex . M . W . 1 / 2 
did show that there was certainly such a case . 


6 , I have gone through the evidence produced by the Parties 
and have heard their representatives at length and after giving 
my considered thought to the matter before me I have come 
to the following findings upon these issues : 
Issue No. 1 ; 

7 . From the perisal of written statement filed 
by the Management in these thiee references I find that 
the Management has stated in para No. 1 of the preliminary 
objections in respective written statements that no valid In 
dustrial Dispute exists in this case which could form tho sub 
ject of any adjudication proceedings . The ld . representative 
of the Management has not been above to elucidate as to 
what was implied by this objection . It is not denied on be 
half of the Management that the services of the three work 
men involved in these disputes were terminated . It is also 
not denied that they had raised a demand in consequence 
wboreof the present references wero made . It is not alleged 
that the references has not been made by the appropriate 
Goversment . It is also not alleged that the matter referred 
were not Industrial Disputes within the meaning of the term 
defined in the J. D . Act . That being the position I have not 
been able 1o agręc with the contention of the Management 
that no valid Industrial Disputes exists in these cases which 
could from the subject of tho adjudication proceedings and 
as such this issue No. 1 is decided in favour of the workmen 
and against the Management. 
Issuc No. 2 : 

8 . This issue relates to the justification of 
termination of services of S / Shri Uttam Singh , Harbans Lal 
and Puran Chand , workmen , According to the very case of 
the workmen as disclosed from their respective statement of 
claims they were placed under summaly suspension vide 
letter dated the 26th April, 1973 and in pursuance thereof 


10 . M . W . 2 , Shui D , P , Sehgal is the Engiury Officer who 
had conducted the detailed enquiry which resulted in the 
termination of the services of these workmen . He was appoint 
ed the Erquisy Officer against these three persons vide order 
Ex . M . W . 2 / 1. Charges sheets were issuod to the workman 
Notice of the enquiry were issued to the workmen . The said 
noticey are Ex. M . W . 2 / 2 . It is stated by Shri Şehgul that the 
workmen participated in tho enquiry and Shri D . S . Chauhan , 
O , P . Kalia and others were representing the workmen before 
him . Sald Shri D . S . Chauhan is the same person which is 
representing these workmen before this Tribunal in these three 
matters . Shri Shegal has proved his report as Ex . M . W . 2 / 3 
and its covering letter as Ex. M . W . 2 / 3 - A . Actual report 
Ex, M . W . 2 / 3 - B is slated by Shri Schgal to be correct and 
bearing his signatures. He has also proved Ex. M . W . 2 / 3 - C , 
the list containing various dates of enquiry and names of 
representatives of the workmen and witnesses etc . One very 
important fact stated and proved by Shri Schgal is that 
the procedings bear the signatures of respective workmen and 
their repidsentatives on respective dates . It is also stated that 
full opportunity was granted to the workmen including that of 
cross examination and production of witnesses . 


11. Nothing has been brought out in the cross examination 
of M . W . 2 , Shri D . P . Sehgal, the Enquiry Officer that what 
was stated by him in his exomination ir chief was not 
corect . It is specifically denied by Mr. Sehgal that he had 
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1104 permitted Harhans Lal to muka his complete statement. in view the findings of the Enquiry Officer and the order of 
Regarding the refcience to the previoLIs conduct of these punishment I do not think that the punishment is incompctable 
workmen it is stated by him that whtcvor referonce I have with the guilt of the workmcn , 
made in my enquiry rcpoit parut 4 of the alloged previous 

14 . For my discussions and findings above , issue no. 2 
conduct of these woikmen has heen gathered by me out of the 
atitement recorded by me. A pe 0421 of the testimony of Shu 

is decided in favour of the Management and against the 
D . P . Sehgal goes to show that the enduiny was conducted 

workman and it is awarded that the action of the Management 
in all fairness and without any bias in favour of the 

of Bcas Deam Project , Talwaltit in terminating the services 
Management or against thc workmen . I have perdred the 

of S Shri Uttam Singh , Harbans Lal and Puran Chand w . e . f . 
enquiry proceedings and I find that they do not suffer front 

5 -6 - 74 is justified and that the worknicn are not entitled to 

any relief in these references , 
any lacunas, Thç enquiry proceedings and the statements of 

nd the workmen go to show that full opportunity 
was afforded to the workmen to be represented before the 

Issue No. 3 : 
Enquiry Officer and 10 CTOSS examine the witnesses of the 
Management and prescat the cvidence of the workmen . There 

15 . For my findings upon isolle No . 2 , it is awarded that the 
is nothing to sliggest that the Enquiry Officer had mis - conduct 

action of the Management of Beas Deum Project, Talwara 
cd himself for the enquiry . Similarly there is absolutely nothing la terminating the services of S / Shri Uttam Singh , Harbans 
even to iemotely suggest the Enquiry Officer had acted mala 

Lal and Puran Chand we. f. 13 - 6 -74 is justified and that the 
fide and had denied any opportunity. There is nothing on 

workmen arç not entitled to any relief what- so - ever and the 
record biought to suggest that there was any mis- carriage 

parties are left to bear their own costs in the peculiar circums 
of justice in consequence of the conduct of the Enquiry Officer tances of the case . 
in holding of the enquiry . It is Shri D . S . Chauhan , present 
iepresentative of the workmen who has always been signing Further Ordered : 
the enquiry proceedings together with the workmen in token 

That requisite number of copies of this award may be 
of correctness of these proceedings and it would not be open sont to the appropriate Government for necessary action at 
to him to now come forward and say that these proceedings their end . 
were not correct record of the proceedings . It may be mentioned 
here that order of terminntion is dated 13th June , 1974 

MAHESH CHANDRA , Presiding Officer. 
and appeals were preferred by the workmen to the Suptdg . 
Engineer which were dismissed on 28 - 9 - 1974 and thereafter a 

Dated : the 28th August, 1980 . 
further anpear or l evision was preferred to the Gencral Mana 

[No. L -42012(26 ) / 76 - D . (B )| 
ger which also dismissed . There is nothing to suggest that 
these appeals were not properly considered by the appellate 

S . S. BHALLA , Desk Officer . 
authority. The workmeti have come forward themselves as 
W . W . 1, Shri Uttam Singhi , W . W . 2 ; Shri Harbans Lal and 

New Delhi, the 5th November , 1980 
W . W 3 Shri Puran Chand . They had during their cross S . O . 3240 . — In pursuance of section 17 of the Industrial 
examination admitted that the union representatives had been 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
Appearing with them on each of the hearings of the enquiry 
proceedings and that no application or objection was ever 

hereby publishes the following award of the Arbitrator in 
submitted or on account of conduct and manner of enquiry 

the industrial dispute betwecn the employers in relation to 
by Mr. Sehgal, A bald statement at this stage that full oppor 

the management of Dishergarh Area of Fastern Coalfields 
tunity was not afforded for producing oral evidence or for Cross 

Limited , Borachek House , Post Office Sitarumpur, District 
craming the witnesses of the Management cannot carry weight 

Burdwan and their workmen , which was received by the 
at this stage particularly kecping in view the detailed enquiry 

Central Government on the 28th October , 1980 . 
proceedings and the detailed statement of witnesses examined 
by the Fnquiry Officer together with the fact that these wore 

BEFORE SHRI V . P . GUPTA , DEPUTY CHIEF LABOUR 
signed by the workmen and their rerresentatives in tnken 

COMMISSIONER ( CENTRAL ) & ARBITRATOR 
thereof There is nothing in the affidavits of these workmen 

In the matter of Arbitration Proceedings under Section 
which goes to justify their allegations or in any manner prove 

10 - A of the Industrial Disputes Act regarding indus 
that the enquiry was vitiated . 

trial dispute . 
12 . It may be mentioned here that a perusal of the enquiry 

BETWEEN 
proceedings and the evidence led before th : Enquiry Officer 
goes to show that the conclusions arrived at by the Enquiry 

The Management of Dishergarh Area of Eastern Coal 
Officer are born out of the evidence on record . The conclusions 

fields Ltd . 
are not pelpably wrong either . It also cannot be said that the 
conclusions and findings of enquiry ofllcer are such that no 

AND 
teasonable man would arrive at keeping in view the evidence 
led before the Enquiry Officer . From whichever angle I may 

Their workmen represented by General Secretary , Col 
consider the matter before me I do not find anything to suggest 

liery Mazdoor Congress ( HMS ) on fixing the 
that the enquiry is vițiated . The enquiry has been conducted 

wages of underground loaders of Sodepur Colliery 
with due observance of principles of natural justico relating 

at the lowest stage of the time scale w . e .f . 20 - 2 - 76 . 
to domestic enquiries led down from time to time. 

APPEARANCES : 
13 . It has been urged before me that the enquiry conducted 

Representing the workmen : - Shri D , L . Sengupta , 
by M . W . 1 was infact real enquiry and the enquiry conducted 

Senior Advocate assisted by S / Shri Sujoy Bhatta 
D . P . Sehgal was intended to filling the lacunae in 

chorya and G . Dasgupta Advocates and Shri Jayanta 
the enquiry conducted earlier. Even assuming that the airlier 

Poddar General Secretary and Shri N . N . Sinha 
enquiry was intendod to be a detailed enquiry even then hold 

Vice President of Colliery Mazdoor Congress. 
ing of subsequent cnquiry is not viliated or bad . At wrost 
it can be suid that the finding with thc enquiry conducted by 

Representing the employers : — Shri M . N . Kur, Advocate , 
Shri M . L . Arora and his findings did not satisfy the require 

Fox & Mondal Solicitors & Advocates, Calcutta . 
ments of law . A fresh enquiry was ordered and an Fnquiry 
Officer, Shri D P . Sehgal was appointed fou the purpose and 

The Genoral Manager , Dishergarh area of Eastern 
ultimate orders were passed . There is nothing bad in this Coalfields Ltd ., Borachak House P .O . Sitarompur, Dist. 
either. I have perisce the standing orders , copy whereof bus Burdwan (West Bengal ) representing the management and 
been placed on record by the Management And from the Shri Jayant Poddar, General Secretary , Colliery Mazdoor 
perusal of the standing orders also I do not find that the Congress (IMS), Bengal Hotel, 2 Md . Hussain Street, ASAN 
proceduç adopted by the Enquiry Officer, Shri D . P . Sehgal Rol signed an agreement on 11 - 7 - 79 to refer the following 
was in contravention of the standing orders. On consideration dispute for my arbitration under Section 19 - A of the I.D . 
of these facts I have come to the conclusion that the enquiry Act : - - 
is not vitiated in the case of any of these workmen . That 
heing the position it would follow that the order of termina 

" Whether the action of the management of Sodepur 
tion of services of these workmen as a conclusion of the 

Colliery of Dishergarh Area of Eastern Coalfields 
enquiry held by Shri D . P . Sehgal is a valid order . Keeping 

Ltd ., in fixing the wages of underground loaders 
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(list as in Annexure A ) employed as timc-rated in repect of conversion and pot reduction in wage and tho 
workpien , at the lowest ( starting ) stage of the reduction in wage , even if agreed to by the workmen , was 
time iated , scales W .e . f . 20 - 2 - 76 , is legal and justified ? vojd in view of Section 9A of the I.D . Act and Section 23 
If not, to what relief the workmen are entitled and of the Payment of Wages Act. 
from what date ? " 

5 . The management s case , in brief, on the other hand, is 
Tho agreement stipulated that the Arbitrator shall make that in the year 1973 Sodepur Colliery was inundated as a 
his award within a period of 120 days from the date of result of which workers engaged in that colliery became sur 
publication of the agreement in the Official Gazette . The plus and were accommodated temporarily in the neighbouring 
Government of India vide their order No . L - 19012 ( 8 ) / 79 collieries by transferiing them there , in order to avoid retrench 
D . IV ( B ) dated 12 - 10 - 79 published the said arbitration ag ment , which action on the part of the management would 
Icoment. The Annexure A , referred to in the terms of have been harsh for the workers . According to them , till the 
leference WAS however , not, published . The Annexure A end of 1974 , tho management could dewater the mine and 
was published by the Government vide their order dated mining operations were resumed partially . All those who had 
6 - 2 - 80 . 

been transferred from Sodepur Collier y did not like to come 

back as , by that time they had got settled in their new places 
2 . The agreement (in its entirity ) was thus published on of work . On the other hand , the management was having 
6 -2 - 80 and I could give my award by 6 -6 - 80 , subject of course to surplus workers in Bejdih und Patmohana and some other 
furher time allowed by the partics. I called for the statement Collicries and most of these surplus workers were in piece 
of claim and counter statement thereon from either party Tutoc group . The management had two alternatives before 
vide my letter dated 23 - 10 - 79 . The statement of claim of tho them ; either to retrench them under Section 25 - F of the 
Colliery Mazdoor Congress (hereinafter referred to as Cong 

1 . D . Act or to rchabilitate them elsewhere if they opted 
ress ) was received on 9 - 11-79 and that of the management on for the same. The management did the latter to avoid hard 
3 - 12 - 79 . Counter comments wery received from the manage ship to the workers . It was also contended by the management 
ment vide their letter dated 12 / 14 - 11- 79 und from 

that all the unions Operating in the concerned collieries , 
Congress vide their submission dated 16 - 12 -79 , 

Colliery Mazdcor Union ( INTUC ), West Bengal Koyala Maz 

door Sangh (UTUC ) had requested the management that instcad 
3 . I fixed a hearing of the parties on 12 - 2 - 80 in the offico 

of retrcnching thc workmen they should absorb them as time 
of the Regional Labour Commissioner ( C ), Dhanbad , On tho 

rated workers in such categories as the individuals would fit 
said datc both the parties appeared and extended the 

into on the starting basic of the category . The management 
limit for giving the award by 30 -4 - 80 . Subsequently , the 

claims to have issued option " to each of the concerned 
period was cxtended by the parties hy 6 months viz . upto 

workmen since the procese would amount to chango of ser 
30 - 10 - 80 . 

vice condition " and each of the concerned workman exercised 

his option in writing agreeing to work as time- rated work 
4 . In the wiitten statcinent and during the personal hcar 

man . The management also contested the claim of the 
ing the Congress brought out that the management of Sodepur 

Congress to represent the majority of the concerned workmen 

who had been transferred from Patmohana or Beld h Colliery 
Colliery was taken over by Government of India w . e . f . 

and owed allenjance to AITUC Union . According to tho 
31 - 1 - 73 and the colliery wag eventually nationalised in 
1973 ; the underground loaders of 9 and 10 pits of the colliery 

Management. " there was no question of any violation of 
were transferred to different collieries on 16 - 6 - 73 , Ay tho 

Section 9A of the ID Act the change having heen effected 
working faces of the colliery had , in the meanwhile been flood 

with the consent in writing of the concerned workinen " , 
ed with water ; some time in June , 74 the dewatering of the 

6 During the hearing the Congress produced 3 witnesses 
mine having been completed , 260 underground loaders con 

Shri S . R . Mitra Senior Oveman and Branch Secrotary 
cerned in the instant caso were transferred to this collicry 

Sodenur Colliery Rranch Union . Shri Rachubir Harian and 
from other collieries , including some of those who had been 

Chri Rahim Mir The moremont acriurn yrit * ; 
transferred after 16 -6 -73 , as aforesaid , from this colliery 

Marius Tudu . Shri . Bhatachärva Ti General Clark , Shri 
itself and they were given time rated jobes. All these under 

Caroi Reak . Welfare Oficer. Poidih rolliery , Shri S L . 
ground loaders who were regular and permanent hands in 

Sood , Agent, Benali Colliory and Shri Mohd . Husnin . 
the employment of the company, though given time- rated 
jobs were allowed the full back wage of the group of under 
ground loaders at the rate of Rs. 13 per day with consequent 

7 . The specific issue for determination by me is whether (1) 
D . A ., V . D . A . , Underground Allowance, Provident Fund and 

the management was justified in employing underground 
other benefits. This rate of payment continued from Juoc 74 

loaders on time-rated jobs and awarding them a timc- rate and 
to 19 - 2 - 76 but from 20 - 2 -76 , on the plea of so called cate 

( li ) whether the fixation of rate of wages done by tho 
risation, different designations were assigned to these 260 

management in the manner they did was legal and proper. 
undorground loaders and they were placed in different cate 

8 . In so far as the issue (i) is concerned , it is an admitted 
qories Under the Nationul Coal Wage Agreement and their fact that the colliery was flooded with water and its work 
tatc fixed at the minimum of the scale of the category , men were transferred to a number of collieries and can restart. 
other benefits like , D . A ., V . D . A ., Underground Allowance etc . ing of the colliery , 86 workmen , carlier transferred from this 
besides . The case of the Congress is that the underground load very colliery , were brought back The remaining workmen 
ers fall under category V - A with basic pay of Rs . 13 and by were those who had been working in other colliering includ 
the above categorisation , the management reduced the basio ing Bejdih and Patmohana , Tho management has tried to provo 
pay of these loaders. According to the Congress they should that in the sgid collleries thev hud become surplus to require 
have been fitted in category V or tochnical grade G with ment. A number of documents were produced by the manage 
basic pay at Rs. 345 p . m . They cited settlcment dated 28 - 12 - 78 

ment and at on stage the managcment even made an opnli 
(Annexure F of the statement of claim of tho Congress ) in cation to the Arbitrator to SC Summons to the Director 
support. The Congress made various representations to the man General of Mine Safety to depute responsible official for 
agement and thercafter referred tho matter to ALC ( C ) . 

roduction of raisino records of the collicries before the 
Asansol vide their letter dated 21- 7 - 78 . The workers , being Arbitrator , This Anplication of the management ring not 
agitated , took recourse of 5 days striko from 27th October 

granted as the arbitrator has not been rested with the power 
to 31st October 78 when ultimately a settlement came about to issue summons. The management representatives sought to 
hefore Assistant Labour Commissioner (C ), Asansol on prove , that the complement of the londers in the said 
1 - 11-78 whereby the management gave an assurance to regolvo collieries was much too hiph and hence they were dispersent to 
the dispute wicably . The management still did nothing to Sodepur ollierv Since the alleged surplusaue of these 
settle the matter and ultimately ad Arbitration Agreement workmen in those rollieripe is not contesterl by the Congress . 
Wag reached on 11- 7 - 79 . In a nut shell , according to the T see no reason why I should not take this contention as a 
Congress the company had no excuse , far less any justification , fact. The crucial Issue however is whether the management 
to deny the said 260 underground loaders the wage of cate 

was intified in transferring these undergronnd Inaders to 
gory V - A . which was being paid to them for the period any other colliert und in any other job without their con 
June , 74 to 19 - 2 -76 and earlier . According to the Congress cent The normol tinulation of the Industrial Disrutre Act 
some of the said 260 illiterate workmen 4ro purported to havo is that in the cvent of surplusage, retrenchment shall take 
signed some document with the management accepting in place . Alternative emrinument hng heen viqualised under the 
writing thcir conversion from picco -rate to timo-rate cate Act only in the case of lay - off . However , I do not doubt the 
gory . According to them , the workmen bed no knowledge henevolent attitude of the management ant toke it that 
of English , even the so called acceptance , if admitted , was they transferred these underground loaders of Sodepur Colliery 
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Workmen placed in category III 
Woimen placed in category IV 


: Rs. 825 
: Rs. 125 


(* 19 II- - CO 3 ( 11 ) ] 

HTCH 
- . - - -- - 
out of their gencrosity . These woikeis continued lo work in 
Sucpur Coulery on diferent Jobs ( time- rated ) u 19 - 2 - 76 
when the manurement ntted them into particular Cilegories , 
ulld allowed tlem the minimum of the scale . The manugeincnls 
counsel, through the deposition of Shi Sood , Agent, Benali 
Colliery, sought to prove that it would not have been possibic 
to categorise the workmen during the penou ot Sulvaging 
opcrulions which continued till 19 - 4 - 76 ADU il Wils only after 
Such salvaging operations were over that the workmen could 
be categorised (on it suitable job ) and it was because of 
this that from that day onwards they WCIC Jllowed ihe Wiges 
of the job performed by them henceforth . 


11. The management shall pay them the Wages of category 
V loguther with such increments may be due to theni in 
that glade ( liom the time they had been working on time 
rated jobs continuously notwithstanding the period of their 
transfer to Sodcpur Colliery ) from 1 - 11-80 . How their pay 
will hc fixed in category V s lor the management to decide 
as per provisions of NCWA and other relevant instruments . 
This is not intended to accept the contention of the Cony 
ress in citing the instance of Gajajaj Singh Ahir and 3 otheis 
because I find in the same settlement dated 28 - 12 - 78 referred 
to in para 4 above an underground loader Shri Ram Chatar 
Kurm has been fixed in Cat . 1 and paid Rs . 12 por day. 
The management shall however , bc free to change their 
scale of pay to be inconsonance with the N . C . W . A . in 
accordance with the law , Lega ) right of both the parties 
reserved . There is no award is to cost, which has not even 
been asked for by the union . 
I award accordingly . 

V . P . GUPTA , Piesiding Omcer, 

[No. L - 19013 / 8 / 79 -DIV ( B ) ] 


S . O . 3241, - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govorn 
meni Industrial Tribunal, Jabalpur, in the industrial dispute 
between the enoploycrs in relation to the management of 
Chachai Colliery, Buchar Sub - Alea of Western Coalfields 
Limited , District Shahdol and their workmen which was 
received by the Central Government on the 29th October , 
1980 . 


BEFORE SHRI A . G QURESHI, M . A ., LL . D ., PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , JABALPUR ( M . P .) . 


Case No . CGIT / LC(R )(45) / 1980 


PARTIES : 


9 . To my mind , it is in elcvant whether thy workers could 
bc Categorised or not during the period of salvaging operations. 
They were paid the tail buck Wage of category V - of Rs. 13 
and the union has not made ith issue out of it . The uulcience 
of opinion between both) is that while according to the Illumage 
ment, the payment of Rs. 13 per day made by them to toe 
workers from June, 74 to 19 - 2 - 76 was more than what was 
due to them on the basis of the work performed ) accoiding 
to the union Rs. 13 per day way their rightful due mice they 
belonged to category V - A is underground louders and the 
1all back wage of category V - A is ks. 13 no matter what 
work is taken from them by the management. I am inclined 
to agice with the union . The management cannot , at will, 
change rates of wages . They had tilinsfered these workmen 
from other collie ics to Soxcpur Colliely without their con 
sent and it has theicfure to be a transfer without any chango 
in the terms and conditio is ut vile . In other words , in 
Sodepur Colliery too they were to be paid the wages of 
underground loadeis il respective of the work done by them . 
With this background , their reduction in wage from 20 - 2 - 76 
is questionable . The management s counsel has a gued that 
it was not a case of reduction in Waibe luther it was a cusc 
of paying the wage which was actually due to a workman for 
the job performed by him . If this claim of the management 
is acceptail it will mean that the management was justified 
in changing their nature of work without any notice etc , 
Obviously , the management hus do such right. The inanuge 
ment s counsel also argued that Secrion 9A S upplicable 
only in cases where there is a unilateral change and only 
ono part of the contract is changed , for cxemple , reduction 
in wages when the job icmains the same. According to him 
since in the instunt case the job is also changed there was 
no question of application of Section 94 . l m afraid I do 
not agree with him . I cannot read the word unilateral in 
the Act when it is not there . The management itself hus in 
their written statement conccded that this would have meant 
a change in the conditions of service of the workmen hence 
they took their option15 . According to then uf ( Olive Section 
9A is not hit because the change was chleuted with the 
consent of the concerned workmen , I do not agice with this 
contention either since the extent of application of Section 
9A is distinctly mentioned in the Act and its upplication is 
precluded only in cases where either the workmen ate gov 
erned by Fundamental Rules , Supplementary Rules, Railway 
Service Code etc . or the change has come about 19 at result 
of a settlement or awaid . The socallcd cceptance lutter 
purported to have been signed by the workmen does not 
fulll requirement of a vettlement as defined in the I. D . Act 
and as such Section 9A is hit . I also impressed by the 
argument of the counsel of the coungress thal the localled! 
acceptance letter was much too vaglie and non -mention of 
the catcgory in which a particular workman will be fitted way 
fatal to the concept of meeting of minds foi i contract . Though 
I find it difficult to he with him when he contends that the 
workers agreed if at all , to conversion to time rates and not 
to pay of a particular category I find what has been accepted 
is the " Initial Starting wage of the category in which these 
workmen will be fitted " . Conversion from piece rated 10 
time rate is only a predicale . However since this acceptance 
lotter is trenching on Section 9A of Industrial Dispute Act 
I hold that the reduction in wages of underground loaders 
from 20 - 2 -76 was illegal and unjustified . 

10 . As regards the relief , I find that the union raived 
the issue with the management, as far as it could he proved . 
only on 24 - 6 - 78 . I do not think it was resonable for the 
union to have waited for that long if they were really agitated 
about the issue . I am of the view that the ends of justice 
will be met if the workinen concerned jie paid the follow 
ing amount for all their claim in this dispute till 30 - 10 -80) . 

Workmen placed in category I : Rs. 1500 

Woshmen placed in category II : Rs. 1300 
922 GT/ 80 - 4 


Employers in relation to the Management of Chachai 

Colliery , Burhar sub -Area of Westein Coalfields 
Limited , P . O . Amlai, Distt . Shahdol ( M . P . ) and 
their workman through the President , Bhaitiya 

Koyala Khan Mazloor Sangh , Dhanpuri. 
APPEARANCES : 

For Workman - Shri D . L . Agarwal, President. 

For Management - Shri P . $ . Nair , Advocate . 
INDUSTRY : Coal . . DISTRICT ; Shahdol ( M .P .). 

AWARD 

Dated : October 23 , 1980 . 
The Government of India , Ministry of Labour , in exercise 
of the powers conferred by Clause 10 ( 1 )( d ) of the Industrial 
Disputes Act, 1947 has referred the following dispute for 
adjudication to thiş Tribunal vide Older No. L 22012073 / 
80 - D . IV ( B ), dated 25th July , 1980 : 


" Whether the action of the manageaient of Chuchaj 

Colljery Buchar Sub - Area of Western Coalfields 
Limited , Post Officc Amlai Colliery , Distt. Shahdol 
in 101 regularising Shi Dayasankar S / o . Madura 
Prusad Shutman , Chachaj Colliery , Ticket No. 1641 
as Weigh Bridge Clerk with effect from 19th October , 
1978 is justified ? If not, to what relief is the 
concerned workman entitled ? " 


2 . After the service of the notice on the parties the 
representative of the Union , Shri D . L . Agrawal, President, 
Bhartiya Koyala Mazdoor Şangh , Dhunpuri, submitted that the 
management has already entered into a settlement with the 
worknar concerned , therefore the case be kindly closed . 
The management also submitted that the dispute which has 
been referred to this Tribunal by the Government is regard 
une revularisation of Shri Dayasanker S / o Shii Madu Prasad 
as Weigh Biiduc Clerk hut Shri Dayasasker had submitted in 
application unde, Sec 33 - C ( 2 ) of Industrial Disputes Act, 
1947 claiming difference of wages of Weich Bridge Clerk 
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and Shuntman . He had also made a claim for regularisation 2 . After the service of the notice on the partios the repre 
as Weigh Bridge Clerk in that application . The matter was sentative of the Union , Shri D . L . Agarwal, President, Bhar 
discussed mutually betwoen the parties and the seltlement was tiya Koyula Mazdoor Sangh , Dhanpuri, submitted that the 
arrived at in Form H in the month of June , 1980 . According management has already entered into a settlement with the 
to the terms of settlement the management agreed to place workman concerned , therefore the case be kindly closed . The 
Shri Dayasanker as Weigh Bridge Clerk in Grade Ill in Cha management also submitted that the dispute which has been 
chai Mines with effect from 1st May 1980 . Shri Dayasanker Teferred to this Tribunal by the Government is regarding le 
in lieu of the regularisation abandoned his claim for back gularisation of Shri Achoo Son of Shii Abit Ali as Weigh 
wages and other benefits prior to the datc of the regulai 19 .1 Bridge Clerk but Shri Achoo had submitted an application 
tion . 

under Sec . 33 - C ( 2 ) of Industrial Disputes Act 1947 claiming 

difference of wages of Weigh Bridge Clerk and Shuntman . 
3 . The management has examined Shri Ų , K , P Singh , He had also made a claim foi regularisation as Weigh 
Deputy Personnel Manager of Kotma and Jamuna Şub - Area . Bridge Clerk in that application . The inatter was discussed 
Ho has filled the original Memorandum of settlement in Form mutually between the parties and the settlement was arrived 
H signed by the workman and the representative of the at in Form H in the month of June, 1980 . According to the 
employer and has stated on Oath that the settlement was terms of settlement the management agreed to placc Shri 
arrived at on 9 - 6 - 1980 and the copies were forwarded under Achoo as Weigh Bridge Clerk in Grade Ill in Chachai Mines 
Rule 58 of Industrial Disputes Rules 1957 to Regional Labour with effect from 1st May 1980 . Shri Achoo in lieu of the 
Commissioner ( Central) , Chief Labour Comnissioner ( Central) regularisation abandoned his claim for back wages and other 
and the Secretary to Goverpment, Ministry of Labour , Gov benefits prior to the date of the regularisation . 
ernment of India , New Delhi, In terms of the settlement 

3 . The management hus cxamined Shri U , K , P . Singh , 
Shri Dayasanker has already been promoted as Weigh 
Bridge Clerk in Grade III with effect from 

Deputy Parsonnel Manager of Kotna and Tanmuna Sub 
1st May 1980 . 

Area He has filed the original Memorandum of Settlement 
After this settlement dispute survivos. 

in Form H signed by the workman and the representative of 
4 . The reference was made by the Government on 25- 7 -80 

the employei and has stated on oath that the settlement was 
but the workman had entered into a mutual settlement with 

arrived at on 9 - 6 - 1980 and the copies were forwarded under 
the management prior to the date of reference i.c . 9 -6 - 1980 . 

Rule 58 of Indusrial Disputes Rules 1957 to Regional Labour 
The Union representative also submits that there is no dis 

Commissioner ( Central) Chief Labour Commissioner (Cen 
pute in existence. Therefore in view of the settlement arrived 

tral) and the Secretary to the Government, Ministry of Labour, 
at between the parties before the order of reference and the 

Government of India , New Delhi. In terms of the settlement 
submission of both the Union and Management that no 

Shri Achoo has already been promoted a Weigh Bridge Clerk 
dispute now survives I hold that no dispute between the 

in Grade JII with effect from 1st May, 1980 . After this 
parties in existence which may require the adjudication by 

settlement dispute survives . 
this Tribunal, Hence I give a no dispute award . 

4 . The reference was made by the Government on 8 - 8 - 1981) 
A . G . QURESHI, Presiding Officer. 

but the workman had entered into a mutual settlement with 

the management prior to the date of reference i.e. 9- 6 - 1980 . 
23 - 10 - 1980 . 

The Union represenative also submits that there is no dis 

pute in existence . Therefore in view of the settlement arrived 
[No. L -22012 / 7 / 80-D .TV ( B)] 

at betwçen the parties before the order of reference and the 
S 3242 _ n Duruance of section 17 of the Industrial sibmission of both the union and the management that no 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

dispute now survives I hold that no dispute between the 
hereby publishes the following award of the Central Govern 

parties is in existence which may require the adjudication by 
ment Industrial Tribunal , Jabalpur, in the industrial dispute 

this Tribunal. Hence I give a no dispute award . 
between the employers in relation to the management of 

Sd / 
Chachai Colliery , Burhar Sub - Arel of Western Coalfields 
Limited , District Shahdol and their workmen , which 

A . G . QURESHI, Presiding Officer . 

WAS 
received by the Central Government on the 29th October , 

[No. L -2201215 )/ 80 - D . IV ( B ) ] 
1980 . 
BEFORE SHRI A . G . QURESHI, M . A ., LL .B ., PRESIDING 

S . O . 3243. - In pursuance of section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL hereby publishes the following award of the Central Govern 
TRIBUNAL - CUM -LABOUR COURT , JABALPUR (M . P .) 

ment Industrial Tribunal, Jabalpur, in the industrial dispute 

between the cmployers in relation to the management of 
Case No. CGIT / LC (R )( 52 ) / 1980 

Chachai Colliery . Burbar Sub - Area of Western Coalfields 
PARTIES : 

Limited , District Shahdol and their workmen which was 
Employers in relation to the management of Chachai 

received by the Central Government on the 29th October , 

1980 . 
Coliery , Burhas Sub - Area of Western Coalfields 
Limited , District Shahdol ( M .P .) and their workmen 

BEFORE SHRI A . G . OURESHI, M . A ., LL . B ., PRESID 
represented by the President . Bhartiya Koyala Khan 

ING OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
Mazdoor Şangh , Dhanpuri . 

TRIBUNAL -CUM -LABOUR COURT, JABALPUR ( M .P .) . 
APPEARANCES : 
For workman - Shri D . L , Agarwal, President. 

Case No. CGIT /LC (RX53 )/ 1980 
For Management - Shri P . S . Nalr , Advocate . 

PARTIES : 
INDUSTRY : Coal . DISTRICT : Shahdol (M . P ). 

Employers in relation to the management of Chachai 
Dated : October 23 , 1980 

Colliery , Burhai Sub -Area of Western Coalfields 

Limited . District Shahdol and their worknian through 
AWARD 

the Presideot, Bhartiya Koyala Khan Mazdoor Sungh , 
The Government of India , Ministry of Labour, in exercise 

Dhanpurl . 
of the powers conferred by Clause 10 ( 1 )( d ) of the Industrial 
Disputea Act 1947 has referred the following dispute 

APPEARANCES : 

for 
adjudication to this Tribunal vide Order No . L - 22012 ( 5 ) / 80 

For Workman — Shri D . L . Agrawal, President. 
D . IV . B , dated 8th August, 1980 : 

For Management - Shri P . S . Nair , Advocate . 
" Whether the action of the management of Chachai INDUSTRY : Coal .. DISTRICT : Shahdol (M .P .). 

Colliery, Burhar Sub - Area , Western Coalfields 
Limited , District Shahdol in not regularising Shri 

Dated : 23rd October , 1980 
Achoo , son of Shri Abit Ali Tokon No. 1700 in 
the post of Weigh Bridge Clerk Grade II is justi 

AWARD 
fied ? If not, to what relief is the concerned work 

The Covernment of India , Ministry of Labour , in exer 
man entitled 7 

cise of the powers conferred by Clause 10 ( 1 )( d ) of the 
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Industrial Disputes Act, 1947 hus referred the following 

2 Shri R M Oke , Hor General Secretary , Tolephone 
disputc for adjudication to this Tribunal vidc Order No L 

Workers Union , Bombay 
2201218 ) / 80 - D IVB ), dated 8th August 1980 

INDUSTRY Telephones 

STATE Mahurashtra 
Whether the action of the management of Chachai 
Colliery of Messrs Western Coalfjelds limited in 

Bombay dated the 16th October, 1980 
not regularising Shri Satya Deo Son of Ainol Singh , 
Ticket No 1699 is a Weigh Bridge Clerk with effect 

AWARD 
from March , 1977 is justified ? If not, to what relief 

The Government of India , in the Ministry of Labour in 
is the concerned workman entitled "" 

ereicise of the powers conferred under Section 10 ( 1 ) ( d ) of 
2 After the service of the noticc on the parties the the industrial Disputes Act, 1947 referred the following 
representative of the Union Sh D L Agiwal, President, industrial dispute to this Tubunal for adjudication under Order 
Bhartiya Koyala Mazdoos Sangh , Dhanpuri submitted that No L -40012141/ 76 -D 1 (B ) dated 18-3- 1978 
the management has already cntcied into 1 settlement with 

Whethei the action of the management of Telecom Fac 
the workman concerned theiefore the wise be kindly clos 

tory , Bombay in denying promotion to Shn K S 
ed The management also submitted that the dispute which 

Sahu , Hardener, to the post of Chargeman of Shop 
has been referred to this Tribunal by the Government is 

No 8 , is justified ! If not to what relief is the said 
regarding regularisation of Shri Saiyadeo S / o Shri Amol 

Shri Suhu entitled " 
Singh as Weigh Bridge Clerk but Shri Satyadco had submitted 
an application under Sec 33 - C ( 2 ) of Industrial Disputes Act 

The case of the Union representing the workman Shri KS 
1947 claiming difference of wages of Weigh Budge Clerk and Sahu is that Shop No 8 of the management is named as 
Shuntman He had also made a claim for legularisation ds Tool Shop including Heal Ticatment according to the notifi 
Weigh Badge Clerk in that application The matter was dig 

cation issued by the uuthorities , dated 1 - 4 1960 and only ono 
Cuased mutually between the parties and the settlement was gradation list of the staff 18 maintained for Tool Shop No. 8 
arrived at in Form H in the month of June , 1980 According which includes different trades The pay roles and the Attend 
to the terms of settlement the management agrced to place unce Register of the staff of Shop No 8 19 one which in 
Shri Satyadeo as Weigh Bridge Clerk in Grade III in Chachai cludes all categories of employees and there is no separate staff 
Mines with effect from Ist May 1980 Shri Satyadeo in lieu of viz for Hardening shop It 18 alleged that as per rules framed 
the regularisation abondoned his claim for back wages and by the Government Various Categories of employees are 
other benefits prior to the date of the regularisation 

eligible for promotion to the next higher trade after passin 

certain tests According to the rules the Test for promotion 
3 The management has examined Shri U K P Singh 

19 open to workers of the same shop in which the vacapcy 
Deputy Personnel Manager of Kotma and Yamuna Sub 

arises and the promotion 18 to be made on seniority -cum - suit 
Arca He has Aled the original Memorandum of Settlement in 

Ability basis out of the candidates who qualify in the Trade 
Form H signed by the workman and the representative of 

Test According to the said iule the seniolity should be 
the employer and has stated on oath that the settlement 

between those who qualify at the same time and those who 
was arrived at on 9 6 - 1980 and the coples were forwarded 

qualify subsequently would rank junior Irrespective of the 
unler Rules 58 of Industrial Dispute Rules, 1957 to Regional 

former having been originally senior to later It also providos 
Labour Commissioner (Central) Chief Laboui Commissioner 

that names of the candidates who qualify should be kept in 
( Central ) and the Secertary to Goverament Ministry of 

a panel for promotion against vacancies till all of them are 
Labour, Government of India , New Delhi In terms of the 

Ibsorbed 
settlement Shri Satya Deo has already been promoted as 
Weigh Bridge Clerk in Grade II with effect from 1st May 

It is fuither the case of the workman that the management 
1980). After this settlement no dispute survives 

conducted a Trade Test for the post of Chargeman in Shop 
4 The reference was made by the Government on 8 8 - 1980 

No 8 and the names of the successful candidates were kept on 
but the workman had entered into a mutual settlement with 

panel dated 11 12 - 1973 It is stated that the Senior -most 

woikman was promoted to the post of Chargeman in the 
the management prior to the date of reference ic 9 -6 - 1980 

said Shop by letter dated 25 - 7- 1974 against d vacarcy caused 
The Union representative also submits that therc 19 no dispute 

due to retirement of one chargeman , but pubsequently when 
in existence Therefore 111 view of the settlement aruved at 
between the parties hefore the order of refeicnce and the 

another Vacancy arose it was filled up on 30 - 6 - 1976 by 
submission of both the union and the management that no 

junjor workman and the concerned workman ShriS K 

Sahu , second in the list of the successful candidates in the 
dispute now survive , I hold that no dispute between the 

Tiade Test was not promoted . It is submitted that the denial 
parties is in existence which may require the adjudication by 

of promotion to the concerned workman is illegal and be 18 
this Tribunal Hence I give a no dispute award 

entitled 10 be promoted to the post of chargeman with cffect 
AG QURFSHI Presiding Officer 

from 30 - 6 - 1976 when h19 junior was promoted and he 19 en 
Dated 23 - 10 - 1980 

titled to receive higher scale of pay from the said date 
[No L - 22012 / 8 / 80 - D IVIB ) ] 

The case of the management is that in the year 1973 a 
HARBANS BAHADUR , Desk Officer Trade Test was held for Chargeman Hardening Shop No 8 
New Delhi, the 10th November, 1980 

19 per notice dated 9 - 10 - 1973 in which two officials viz Shri 

P Palapna and the concerned workman Shri KS Sahu wero 
SO . 3244 . — In pursuance of section 17 of the Industual declaicd successful Shri Palanna was No 1 in the list and 
Dispute Act , 1947 ( 14 of 1947 ) , the Central Government so he was promoted as Chargeman on 1 7 1974 in Hardening 
hereby publishes the following award of the Ceoti il Govern Shop No 8 and the second official viz the concerned work 
ment Industrial Tribunal No 2 Bombay in the industual dis man has been kept On approved panel till another vacancy 
pute between the employers in relation to the management ID Hardening Shop aiose as he can be considered for promo 
of the Telecom Factory , Bombay And their workmen which 

tion for Hardemng Shop only It is further contended that 
was received by the Central Government on the 25th October another Trade Test was held on 30 - 6 1976 for Chargeman in 
1980 

Tool Shop No 8 and the person who succeeded in that Test 
BEFORE SHRI JITENDRA NARAYAN SINGH PRESIDING was promoted to oficiate as Chargeman in alcuve vacancy 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 

caused by one Chargemon of the said Shop proceeding on 
TRIBUNAL NO 2 BOMBAY 

leave It A submitted that the promotion in respect of the 
Reference No ( GIT 2 / 1 of 1978 

official has been made in accordance with the rules laid down 

by the competent authority from time to time and no illegality 
PARTIES 

has been caused 
Fmployers in iclation to the Minagement of the Telecom 
Factory , Bombay 

The point for consideration is whether the action of the 

management of Telecom Factory , Bombay in denying pro 
AND 

motion to Shri K S Sabu , Harderrer to the post of Charge 
Their Women 

man of Shop No 8 19 justified and if not to what relief Shri 
APPEARANCES 

Sahu is entitled 
For the Employer Shri S C Milter , Personnel Officer So far as the management is concerned they admit the 
For the Work men — 

relevant rules as propounded by the Union and they also con 
1 Shri V A Naik President, Telephone Workers ceded that the promotions are made from the same hop aitor 
Union Bombay 

holding Trade Test " Tho main contention on behalf of the 
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management however is that the Trade Test held in 1973 was PARTIES : 
qot for a Geneial Changeman but for the Chargeman Harden 

Employers in relation to the managemcat of West 
ing Shop , It is admitted that there is nothing like Hardening 

Bokaro colliery of Tata Iron and Steel Company 
Shop in Shop No. 8 but there is Hardening Department which 

Limited , Post Office Ghatot and , District Hazaribagh 
18 a part and parcel of Shop No . 8 . 14 is submitted that the 
concerned workman was qualified as No. 2 for the post of 

AND 
Chargeman in the Hardening Department and wherr vacancy 

Their Workmen . 
urose in that Department number 1 in the list was promoted 
and there was no other vacancy in the departmeot. It is also 

APPFARANCES : 
submitted that in the year 1976 there was a Trade Test for 
seloction of candidates for forming & panel for future pro 

On behalf of the workmen . - Shri T . P . Choudhury, Ad 
motion to the Cadre of Chargeman Tool Shop No. 8 bul 

vocale . 
in that test the concerned workman did not appear in the 
gaid test another candidates succeeded and he has been 

On behalf of the workmen . - Shri T . P. Choudhury , Ad 
appointed . It is submitted on behalf of the management in 

vocate . 
their written statement the word Hardening hop has been 
rised by mistake and it should be read as Hardening Depart STATE : Bibar. 

INDUSTRY ; Coal. 
ment of Shop No . 8 . 

Dhanbad , the 27th October , 1980 
The gradation lists of different shops have been filcd 10 
show the seniority and it shows that there are two Chargemen 

AWARD 
in Grade 1 and Two Chargemen in Grade II ir Shop No. 8 . 
The giadation list does not show that there are different This is el jeference under section 10 of the I. D . Act, 
shops like hardening etc . in Shop No. 8 . 

1947. The Central Government by its notification No. L 
On behalf of the concerned workmarr it is submitted that 

20012 / 216 / 76 / DIIIA daled 9th November , 1976 hay referred 
no separate qualifications are required for promotion in Shop 

this dispute to this Tribunal for adjudication on the follow 
No. 8 and the contention of the management that for different ing pointy : 
department in Shop No. 8 , different qualifications are required 

SCHEDULE 
is incorrect . The management however during the course of 
argument was directed to file documents to show that different 

" Whether the action of the management of West Bokaro 
qualifications are necessary for the post of Chargeman for 

colliery of Taça Iron and Stcel Company Limited , 
different section of Shop No. 8 ,but the management has failed 

at and Post Office Ghatot and , District Hazaribagh 
to file any such documents The gradation list as also other 

in dismissing Shri Manas Kumar Bose , Eloctro 
documents filed on behalf of the management clearly 

Mechanic with effect from the 19th May, 1976 is 
indicates that there is nothing in support of the contention 

justified ? If not, to what relief is the said workinud 
of tho management and in that cage since the concerned work 

entitled ? " 
man succeeded in the Trade Test of 1973 his case should have 
been corridered for promotion for the post of Chargeman 2 . This case was originally received in this court on 
in Shop No, 8 when tbe vacancy arose in 1976 . The manage 12 - 11- 1976 and registered as Reference No. 38 / 76 . Thereaftor 
ment also filed documents at the instance of the concerned it was transferred to the Central Government Industrial Tri 
workman to show that persons have been promoted to higher bunal (No. 3 ) Dhanbad and registered there as Ref. No . 55 / 77 
post irrespective of the shop in which they qualificd This on 4 - 4 - 1977 . It was re - transferred to this court and registered 
fact is also admitted on behalf of the management. 

on 7 - 7 - 1979 as Ref. No. 865 / 79 . Since then the heariog of 
I have already mentioned that no document has been filed 

this case has been closed . 
On behalf of the management to show that for Hardening 

3 A pieliminary hearing was given to the question as to 
Department or Heat Dopartment as also for different depart 

whether the domestic enquiry 
ments different qualifications are required for holding the 

resting on the qucstion of 

dismissal of Shri Manas Kumar Bose wus fair and proper . 
post of Chargeman . There is nothing to show that the 

By Order dated 13th April 1978 a decision was taken 
concerned workman did not hold qualification for being pro 

that 

the domestic enquiry was fair and proper . We have there 
moted as Chargement in the two sections, when he was ylic 

fore to go into the question as to whether the punishment 
cessful in the Trade Test for the post of Chargeman in the 

uwarded to the concerned workman is justified . We shall 
ning Department. It is also admitted that the concern 

briefly go into the merits of the case in order to assess 
ed workman is an employeo in Shop No . 8 

the quantum of punishinent which in this case has been dis 
Considering these I hold that action of the management in missal, 
denying promotion to Shri K . S . Sabu , Hardener to the post 
of Chargeman of Shop No. 8 is not justified and he should 

4 . I would like to briefly state the case , Shri Manas 
have been promoted to the post of Chargeman from 30 - 6 -1976 

Kumar Bose , Electro -mechanic of West Bokslo colliery had 
when a vacancy arose in that shop . He is, accordingly , en 

leul an agitation of Hindu workers of the colliery against 
titled to get promotion to the post of Chargeman with effect 

the proposal of the Muslim community of the Colliery lo 
from 30 -6 - 1976 and the resultant benefits from that date . 

consti ucty mosque / Imambara by the sicle of the main 

road . A petition objecting to the construction of the 
Award is made accordingly . 

mosquc / mambara way sent to the Dy. Commissioner and 
No order as to costs . 

Superintendent of Police in which Shri Manas Kumar Bose 
JITENDRA NARAYAN SINGH , Presiding Officer . was the first signatory . On 28 - 12 - 1975 a Deputy Super 
[No. L -40012 / 4 / 76-D . JJ (B ) ] intendent of Police visited the place and recorded tho 

statements of witnesses including the statement of Manas 
S . S . BHALLA , Desk Officer 

Kumar Bose . The Divisional Manager of the Colliery , 
New Delhi, the 10th November, 1980 

Shri H . S . Rao was appraised of the agitational situation by 

the Government authorities , and so on 17 - 1 - 76 at about 
$ 0 , 3245. - In pursuance of section 17 of the Industrial 

8 . 00 AM , Shri Rao called Shri Manas Kumar Bosc to his 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

office chamber 10 ascertain the cxact situation . Shri Manas 
hereby publishes the following award of the Central Gov 

Kunlar Bose did not accept before him that he had made 
trnment Industrial Tribunal No . 2 , Dhanbad , in the in 

dirty allegations against the management and simply stated 
dustrial dispute between the employers in relation to the 

that he had signed a blank paper which was used by some 
management of West Bokaro Colliery of Messrs Tata Iron 

mischievous persons, Shri B . S . Rao asked him to state the name 
and Steel Company Limited , Post Office Ghatot and , District 

of those mischievous persons, but Shri Bose refused to dis 
Hazaribagh and their workman . which was received by the 

close. 
Contral Government on the 29th October , 1980 . 
BEFORE SHRT J , P . SINGH . PRESIDING OFFICER . At the time of this interview Shri V , R . Kochar, Chief 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL Engineer also intervened and explained to him that he 
(NO . 2 ) DHANBAD 

should not have signed on blank paper The concerned 

workman , Shri Bose alleged that Shri Kochar abused him 
Reference No. 65 of 1979 

saying bloody bastard , then why did you sign the petition . 
In the matter of an industrial Dispute under S . 10 ( 1 ) ( d ) Shri S . Rao and Shri Kochar were informed that Shri 
of the Industrial Disputes Act, 1947 . 

Manas Kumar Bose was falsely spreading rumour that Shri Ko 
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char had abused him by saying bloody bustard . Shri Bose materialise the proceeding had to start . The union in its 
also sent a petition to the Dy, Commissioner making the 

turn expelled Shri Manas Kumar Bose from the Executivo 
same allegation and to the Minister of Home Alfairs, Cen 

and also withdrew the carlier petition filed by the union . 
tral. The management thereaftcr decided to Yraine a charge Both these petitions are on record and exhibits in this 
against Shri Manas Kumar Bose for misconcluct. To the case ; 
charge - sheet ( Ext, Ml) the reply of Shri Bose is Ext. M2. 

8 . Shri B . S . Ruo in his cl089-cxamination has said that 
5 . A departmental proceeding was stated against him Shri Kochar had not called the concerned workman bloody 
which was conducted by Shri S . C . Prosad, Chicf Per bastard but simply stated why the hell you sigocd in that 
sonnel & Welfare Officer . Shri Bose attended the depart blank sheet of paper . Shri kao is positive that Shri Ko 
mental enquiry and cross - examined witnesses for the man char did not utter a single word or expression which would 
agement and also adduced defence witnesses . The enquiry 

be called abusive . According to the concerned workman 
proceeding is Ext. M14 and the enquiry report is Ext . M15 . 

he was interviewed in presence of Shri B . S . Rao and 
The oflice copy of the dismissal letter is Ext. M7, 

Shri Kochar . It is not possible that anybody else was ablo 

to hear these conversation but even the strong rumour 
6 . While discussing the question of propriety and fairness was spread that Shri Kochar had called Shri Manus Kumar 
of domestic enquiry two questions appeared to have been Bose _ bloody bastard . In fact it is un admitted position 
raised before the court - viz . ( 1 ) whether Mr. Kochar has that Shri Bose had sent complaint to the Dy. Cominissioner 
said bloody bastard why did you sign the petition , (2 ) and the Minister , Home Department, Cenual stating that 
whether the charge was established . To the first question Shri Kochar had abused him naying bloody bastard . ID 
this court found that Mr. Kocbar ha : not uttered those this case there does not appear to be in apparent reason 
words and the answer to the second question was that the why Shri Kochar should have abused the concerned work 
charge was lawfully established . Obviously , this court had man because if any chestisement way to be given to the 
to enter into the merits of the case at the preliminary concerned workman it should have been done by Shri Rao . 
in order to ascertain whether the report of the en 

It does not stand to reason why Shri Kochar i Shri Rao 
officer was perverse . I have gonc through the evi being so highly placed officers should utter filthy language 
dence of witnesses produced by the management and have like bloody bastard . It is quite obvious that Shri Boso 
also perused the cuquiry report. I would liko briefly to in order to maligo Shri Kochar gave currency to the rumour 
add to the discussion of this case although I am convinced that Shri Kochar abused him saying bloody bastard and 
that the conclusions drawn by this court on the aforesaid also admittedly filed petitions before the Dy. Commissicher 
two points are correct, 

and the Home Minister (Central) making similar com 

plaints 9 . 
7 . lo the instant case it is an admitted position that the 
Hindu community was opposed to construction of a nosque 

9 . The next question that arises in this case is as to 
Imambara . It is also an admitted position that in the 

whether the cbarge as framed is applicable . The charge 
collicry campas there already existed two Hindu temples . 

is under Standing Order - -clause 27 ( 19 ). Standing Order 
According to the concerned workman the agitation was not 

27 deals with punishment for misconduct and 20 instances 
So much for construction of a mosque Imambara Hut for 

have been provided which would amount to misconduct. 
its location by the side of the inain road . It is also an 

Clause 19 reads thu3 : 
Admitted position that the concerned woihman was taking 
a leading part in the Hindu agitation . He was an important 

" Any breach of the Indian Mincs Act, or any other 
member of the Colliery Mazdoor Sangh which is affiliated 

Act, or of any rules or bye -laws thereunder , or 
to INTUC . Besides that he was also a member of Youth 

of any Standing Orders . 
Congress. There is nothing to indicate that the agitators 

It is clear that this clause 19 is not applicable to the facts 
approached the General Manager of the colliery to desist 

of the case . In my opinion , the appropriate clause should 
from permitting the Muslims to construct a mosque / imam 
bara by the side of the main road . Instead a petition was 

have been clause 14 which lays down that writing of un 

anilmous letter criticising a superior officer of the company 
filed before the Dy. Commissioner and Supdt. of Police , 

amounted to a misconduct. in any case, the conduct of 
Hazaribagh maligning the management . It is also an ad 

Shri Boso in maligning the superior officer by rumour and 
mitted position that a Dy. Suput. of Police , Hazaribagu 

in writing amounted to a misconduct ag laid down under 
came to the colliery for making an enquiry and also con 

Standing Order 27. Moreover , there are decisions to tho 
tacted the concerned workman and took his statement. The 

effect that making false and defamatory allegations against 
D . S . P . contacted Shri M . S . Rao also . Shri Rao in his 

the management by an employdc would amount to an 
turn went to the Dy. Commissioner and saw the contenta 

act subversive of discipline and as such tantamount to 
of the petition filed before the Dy . Commissioner. It was 

misconduct, Mysore Lamp Works casc as reported in 
in this background that Shri Rao called the concerned work 

1971 ( II) Factories and Labour Reporta - page 53 may bo 
man to his chamber to explain his conduct. According to 

referred to in this connection . The conceinert workman 
the evidence of Shri Rao the concerned workman showed 

was therefore lawfully charged for misconduct. 
completo ignorance about the petition und only disclosed 
that at the instance of others he has simply signed a blank 
paper . According to the evidence of Shri Rao and Shri 

10 . Thus having considered the broad aspect of this 
Kochar they advised the concerned workman to be cau 

case and the arguments advanced by both sides at this 
tious in putting signature on blank papers . The evidences 

stage of this proceeding I have to hold that the action of 
of both these witnesses are that the concerned workmon 

the management of West Bokaro Colliery of Tata Iron and 
left the chamber and so far as the management is con 

Steel Company Limited . at and Post Office Ghatotand, 
cerned there was no quçstion of any action to be taken 

District Hazaribagh in dismissing Shri Manas Kumar Bosc , 
against the concerned workman . But information started 

Electro Mechanic with effect from the 19th May , 1976 is 
pouring in that Shri Manas Kumar Bose was propagating 

justified . The concerned workman , therefore , is entitled 
that Shri Kochar in that meeting had called him bloody 

to jo relief . 
bastard . It was also learnt that Shri Bone had also fled 
A petition before the Dy. Commissioner that Shri Kochar This is my award . 
had abused him saying bloody bastard . The cvidence of 
Shri B , S , Rao is that after the charge -sheet was issued tho 
Secretary of the Colliery Mazdoor Singh had approached 

I. P. SINGH , Presiding Omer 
him and promised to obtain a written anology from Shri 
Manas Kumar Bosc . The procceding was held up for some 

[No. 1 -20012 , 216 / 76 -- D . III ( A ) ] 
timo awaiting the written apology , but since it did not 

S . S . MEHTA , Desk Officer 
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